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AN ACT to repeal 941.29 (4); to renumber 175.35 (2g) (b); to renumber and

amend 175.35 (3); to amend 165.63 (4) (a), 813.1285 (3) (a) 1. d., 813.1285 (4)

(b) 1. (intro.), 813.1285 (7) (b), 941.29 (1g) (a) and 973.176 (1); and to create

175.35 (2g) (b) 2., 175.35 (3) (b), 175.35 (4), 939.46 (3), 941.29 (1m) (bt) and

941.2905 of the statutes; relating to: furnishing, purchasing, or possessing a

firearm for a person who is prohibited from possessing a firearm, prohibiting

a habitual criminal from possessing a firearm, and providing criminal

penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits a person from possessing a firearm if he or she has been
convicted of a felony.  This bill prohibits a person from possessing a firearm if he or
she has been convicted of a misdemeanor on three separate occasions within five
years.  A person who violates the prohibition is guilty of a Class G felony.

This bill creates a separate crime for purchasing a firearm with the intent to
transfer it to a person who is prohibited from possessing a firearm, which is also
known as “straw purchasing.”  The separate crime under the bill includes furnishing
or possessing a firearm for a prohibited person.  Under current law, a person who
knowingly furnishes with a firearm a person who is prohibited from possessing a
firearm may be convicted of illegal possession of a firearm.
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Under current law, a federally licensed firearm dealer may not transfer a
handgun to a person until the person has completed a form that the dealer must use
to conduct a background check on the person.  If a person provides false information
on the form, the person must be fined not less than $500 nor more than $10,000 and
may be imprisoned for not more than nine months.  This bill increases the penalty
to a Class H felony if the false information regards whether the person is purchasing
the firearm with the purpose or intent of transferring the firearm to a person who
is prohibited from possessing a firearm.  This bill also authorizes the Department of
Justice to prosecute the violation.

Finally, this bill creates an affirmative defense to straw purchasing crimes if
the defendant has ever filed a petition for a domestic abuse injunction or a child
abuse injunction against the person for whom the defendant was furnishing,
purchasing, or possessing the firearm or for whom the defendant provided false
information on a firearm form.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  165.63 (4) (a) of the statutes is amended to read:

165.63 (4) (a)  Enforce or investigate a violation of s. 941.29 or 941.2905.

SECTION 2.  175.35 (2g) (b) of the statutes is renumbered 175.35 (2g) (b) 1.

SECTION 3.  175.35 (2g) (b) 2. of the statutes is created to read:

175.35 (2g) (b) 2.  The department of justice shall ensure that each notification

form under subd. 1. requires the transferee to indicate that he or she is not

purchasing the firearm with the purpose or intent to transfer the firearm to a person

who is prohibited from possessing a firearm under state or federal law and that each

notification form informs the transferee that making a false statement with regard

to this purpose or intent is a Class H felony.

SECTION 4.  175.35 (3) of the statutes is renumbered 175.35 (3) (a) and amended

to read:
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175.35 (3) (a)  Any person who intentionally violates sub. (2), (2e), (2f), or (2j)

shall be fined not less than $500 nor more than $10,000 and may be imprisoned for

not more than 9 months.

SECTION 5.  175.35 (3) (b) of the statutes is created to read:

175.35 (3) (b) 1.  Except as provided in subd. 2., a person who intentionally

violates sub. (2e) shall be fined not less than $500 nor more than $10,000 and may

be imprisoned for not more than 9 months.

2.  A person who violates sub. (2e) by intentionally providing false information

regarding whether he or she is purchasing the firearm with the purpose or intent to

transfer the firearm to another who the person knows or reasonably should know is

prohibited from possessing a firearm under state or federal law is guilty of a Class

H felony.  The penalty shall include a fine that is not less than $500.

SECTION 6.  175.35 (4) of the statutes is created to read:

175.35 (4)  The department of justice or the district attorney may institute,

manage, control, and direct, in the proper county, a prosecution for a violation of sub.

(2e) that is punishable under sub. (3) (b) 2.  When prosecuting such a violation, the

department of justice shall have and exercise all powers conferred upon district

attorneys.

SECTION 7.  813.1285 (3) (a) 1. d. of the statutes is amended to read:

813.1285 (3) (a) 1. d.  The court informs the person to whom the firearm is

surrendered of the requirements and penalties under s. 941.29 (4) 941.2905.

SECTION 8.  813.1285 (4) (b) 1. (intro.) of the statutes is amended to read:

813.1285 (4) (b) 1. (intro.)  If the respondent wants to surrender his or her

firearms to a person who is not the sheriff and who appears at the hearing to

surrender firearms, and if the court, after considering all relevant factors and input
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from the petitioner, approves the surrender and informs the person to whom the

firearms are surrendered of the requirements and penalties under s. 941.29 (4)

941.2905, order the respondent to surrender his or her firearms in one of the

following ways:

SECTION 9.  813.1285 (7) (b) of the statutes is amended to read:

813.1285 (7) (b)  If a respondent surrenders a firearm under this section that

is owned by a person other than the respondent, the person who owns the firearm

may apply for its return to the circuit court for the county in which the person to

whom the firearm was surrendered is located.  The court shall order such notice as

it considers adequate to be given to all persons who have or may have an interest in

the firearm and shall hold a hearing to hear all claims to its true ownership.  If the

right to possession is proved to the court's satisfaction, it shall order the firearm

returned.  If the court returns a firearm under this paragraph, the court shall inform

the person to whom the firearm is returned of the requirements and penalties under

s. 941.29 (4) 941.2905.

SECTION 10.  939.46 (3) of the statutes is created to read:

939.46 (3)  A petitioner under s. 813.12 or 813.122, or an individual whose

parent, stepparent, or legal guardian filed a petition under s. 813.122 on behalf of the

individual as a child victim, as defined in s. 813.122 (1) (c), has an affirmative defense

for an offense under s. 175.35 (2e) that is punishable under s. 175.35 (3) (b) 2., or for

an offense under s. 941.2905, if the person prohibited from possessing a firearm was

the respondent in the action under s. 813.12 or 813.122.

SECTION 11.  941.29 (1g) (a) of the statutes is amended to read:

941.29 (1g) (a)  “Violent felony" means any felony under s. 943.23 (1m), 1999

stats., or s. 943.23 (1r), 1999 stats., this section, or s. 940.01, 940.02, 940.03, 940.05,
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940.06, 940.08, 940.09, 940.10, 940.19, 940.195, 940.20, 940.201, 940.203, 940.21,

940.225, 940.23, 940.235, 940.285 (2), 940.29, 940.295 (3), 940.30, 940.302, 940.305,

940.31, 940.43 (1) to (3), 940.45 (1) to (3), 941.20, 941.26, 941.28, 941.2905, 941.292,

941.30, 941.327 (2) (b) 3. or 4., 943.02, 943.04, 943.06, 943.10 (2), 943.23 (1g), 943.32,

943.87, 946.43, 948.02 (1) or (2), 948.025, 948.03, 948.04, 948.05, 948.051, 948.06,

948.07, 948.08, 948.085, or 948.30.

SECTION 12.  941.29 (1m) (bt) of the statutes is created to read:

941.29 (1m) (bt)  The person has been convicted of a misdemeanor on 3 separate

occasions within 5 years, not including any time that the person spent in actual

confinement serving a criminal sentence, if the convictions remain on the record and

unreversed.  It is immaterial that sentence was stayed, withheld, or suspended, or,

notwithstanding sub. (5) (a), that the person was pardoned for any of the 3

misdemeanors, unless the pardon was granted on the grounds of innocence.

SECTION 13.  941.29 (4) of the statutes is repealed.

SECTION 14.  941.2905 of the statutes is created to read:

941.2905  Straw purchasing of firearms.  Whoever intentionally furnishes,

purchases, or possesses a firearm for a person, knowing that the person is prohibited

from possessing a firearm under s. 941.29 (1m), is guilty of a Class G felony.

SECTION 15.  973.176 (1) of the statutes is amended to read:

973.176 (1)  FIREARM POSSESSION.  Whenever a court imposes a sentence or

places a defendant on probation regarding a felony conviction, or regarding a

misdemeanor conviction if the conviction would subject the defendant to the

prohibition under s. 941.29 (1m) (bt), the court shall inform the defendant of the

requirements and penalties applicable to him or her under s. 941.29 (1m) or (4m).

SECTION 16.0Initial applicability.
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(1)  FALSE INFORMATION ON NOTIFICATION FORMS.  The treatment of section 175.35

(4) of the statutes, the renumbering of section 175.35 (2g) (b) of the statutes, the

renumbering and amendment of section 175.35 (3) of the statutes, and the creation

of section 175.35 (2g) (b) 2. and (3) (b) of the statutes first apply to offenses committed

on the effective date of this subsection.

(2)  HABITUAL CRIMINALITY PROHIBITION.  The treatment of sections 941.29 (1m)

(bt) and 973.176 (1) of the statutes first applies to offenses committed on the effective

date of this subsection but does not preclude counting prior offenses for the purposes

of section 941.29 (1m) (bt) of the statutes.

(END)
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