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Midwest Food Processors Praise Court  
Ruling on High Capacity Well Permitting 

 

The Midwest Food Processors Association (MWFPA) praised the ruling of an Outagamie County 

Circuit Court yesterday which found that the Wisconsin Department of Natural Resources (DNR) 

had imposed unlawful permit conditions for high capacity wells in the case of a Town of New 

Chester dairy. 

“This ruling is very important in that it protects Wisconsin businesses and property owners from 

state agencies acting beyond the specific authority given to them by the legislature” said MWFPA 

President Nick George.  “We are pleased with the decision of the Circuit Court,” he added. 
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The Circuit Court decision stems from New Chester Dairy’s 2012 application to the DNR seeking 

approval to construct two high capacity wells for its dairy operation in the Town of New Chester. 

The DNR conditioned its approval on the dairy installing groundwater monitoring wells, collecting 

data, and submitting that data to the agency. New Chester Dairy complied but contested the 

monitoring requirement.  An administrative law judge determined that the DNR had the authority to 

require high-capacity well owners to monitor groundwater levels. New Chester Dairy appealed this 

decision to the circuit court. 

The Midwest Food Processors Association, the Wisconsin Manufacturers and Commerce, Dairy 

Business Association, and the Wisconsin Potato and Vegetable Growers Association, in 

conjunction with the Great Lakes Legal Foundation (GLLF), filed a motion to intervene in the case 

(New Chester Dairy v. Wisconsin Department of Natural Resources and Clean Wisconsin) which 

was granted.  

George said this legal action was important to “ensuring that state agencies properly follow the law 

when issuing permits and making certain that state agencies do not impose unlawful conditions in 

all types of permits.” 

The court found the DNR lacked the required explicit authority to impose costly monitoring 

requirements in high capacity well permits. A related finding was that under state law, agencies 

cannot use implied authority to impose regulatory requirements. 

According to George, “The clarification represented by this court decision is important as growers, 

processors, and other high capacity well owners make business decisions.  Still, ultimately we are 

going to need legislation that better clarifies DNR’s authority over high capacity wells.” 
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The Midwest Food Processors Association is the foremost voice of the food processing industry in the Midwest.  The 
association lobbies on legislative and regulatory matters; promotes safe food processing practices; investigates new 
technologies; funds industry research; and plans industry events.  It represents over 100 processing facilities in 
Wisconsin, Illinois and Minnesota. 


