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Federal Appeals Court Strikes Down Obama's Immigration Rule 

Madison - Last night, the United States Court of Appeals for the Fifth Circuit issued its 

decision affirming a lower court's order striking down President Obama’s immigration rule, 

known as the “Deferred Action for Parents of Americans and Lawful Permanent Residents” 

program (DAPA).  

 

In all, 26  states, including Wisconsin, sued the Obama administration in December 2014 

to block the program, which would have granted lawful status to approximately 4.3 million 

illegal immigrants nationwide. Originally, a federal judge in Texas halted the program earlier 

this year, and that decision was affirmed by the Fifth Circuit headquartered in New Orleans.  

 

"This court decision is yet another example of the federal government acting beyond its 

authority by issuing unlawful regulations, and it is my job as attorney general to protect the state 

against this type of federal overreach," said Wisconsin Attorney General Brad D. Schimel. 

 

The lawful status granted by DAPA would have resulted in the issuance of work permits, 

social security cards, earned-income tax credits, and other federal benefits to millions of illegal 

immigrants. Also, during the course of the litigation, Wisconsin submitted evidence showing that 

DAPA would have required Wisconsin state agencies to provide driver’s licenses, health 

benefits, unemployment benefits, professional licenses and concealed-carry permits to illegal 

immigrants here in Wisconsin. 

 

The Fifth Circuit ruled that the Obama administration violated federal law by failing to 

follow “notice-and-comment” rulemaking requirements before issuing DAPA. The court also 

determined that DAPA conflicted with federal immigration law, which requires removal of 

illegal immigrants, with certain specific exception). DAPA created entirely new criteria and 

processes for allowing illegal immigrants to stay in the United States, contrary to Congressional 

intent. The court wrote that federal law “flatly does not permit the reclassification of millions of 

illegal aliens as lawfully present and thereby make them newly eligible for a host of federal and 

state benefits, including work authorization.” 

 



The current case is one of a number of  lawsuits the State of Wisconsin has brought 

against the Obama administration over unlawful regulations. Wisconsin also is challenging the 

Environmental Protection Agency's Clean Power Plan, which would drastically increase energy 

rates in Wisconsin by shutting down coal plants. Additionally, the State of Wisconsin, along with 

a number of other states, was successful recently in obtaining a stay of the EPA's "Waters of the 

United States" rule, which unlawfully grants the federal government jurisdiction and regulatory 

authority over virtually every stream in the country.  

 

The case will likely be appealed to the U.S. Supreme Court 
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