
TO: All Legislature 

FROM: Sen. David Craig and Rep. Chuck Wichgers 
SHORT DEADLINE: Co-Sponsorship of LRB−5586: relating to: various changes to the eminent 
domain laws. 
 
DATE:   February 7, 2020 

Deadline for Co-Sponsorship: Tuesday, February 11, 2020, 12pm. 
 
Eminent domain is the power of the government to condemn private property for public 
use.  The Wisconsin Constitution provides that “[t]he property of no person shall be taken for 
public use without just compensation. Since the 1960’s, legislation and case law have significantly 
expanded the number of government entities empowered with eminent domain authority as well 
as expanded the scope of when eminent domain authority can be used, going as far as allowing 
the government to condemn private property for the benefit and use by another private party to 
foster economic development.  See Kelo v. City of New London, 545 U.S. 469 (2005). 

This legislation serves to prevent government abuse of its eminent domain authority and alleviate 
confusion resulting from conflicting statutory authority and caselaw. Specifically, this bill makes 
various changes to eminent domain laws governing condemnation of property to narrow the 
definition of “blighted property” as defined in Ch. 32 by eliminating the “age or obsolesce” and 
“faulty lot layout in relation to size, adequacy, accessibility, or usefulness” factors from the 
statutes. Additionally, this legislation clarifies that all condemnations by a housing authority, 
redevelopment authority, or community development authority under Ch. 66 be conducted using 
the regular eminent domain procedure as set for in Ch. 32 of the Wisconsin Statutes.  

This legislation will provide clarity and simplicity to our eminent domain laws.  

Should you wish to be added on as a co-sponsor of this legislation, please reply to this 
email prior to 12pm on Tuesday, February 11, 2020. Should you have any questions, 
please contact Sam in Sen. Craig’s office (6-5400) or Bill in Rep. Wichger’s office (6-3363). 

  
Analysis by the Legislative Reference Bureau 

  
This bill makes a number of changes to the laws governing condemnation of property, including 
the following: 

1.  Currently, a municipality may use a special procedure to condemn blighted residential 
property.  The special procedure allows such condemnations to occur more quickly.  This bill 
eliminates the special procedure. 

2.  Current law provides that, in general, property that is not blighted may not be 
condemned if the condemnor intends to convey the property to a private entity. Current law 
generally defines “blighted property” as property that, by reason of one or more certain 
specified factors, is detrimental to the public health, safety, or welfare.  This bill narrows the 
meaning of “blighted property," thus expanding the scope of the prohibition.  Specifically, the bill 
eliminates “age or obsolescence” and “faulty lot layout in relation to size, adequacy, accessibility, 



or usefulness” as factors that may, either alone or in combination with other factors, be cited as 
reasons for property to be deemed blighted for purposes of the prohibition. 

3.  The bill clarifies that all condemnations by a housing authority, redevelopment 
authority, or community development authority be conducted using the regular procedure for 
eminent domain. 

For further information see the state and local fiscal estimate, which will be printed as an 
appendix to this bill. 
 


