
To: All Legislators 
From: Sen. Marklein and Rep. Tranel, Rep. Tauchen 
Date: 2/10/20 
Re: Co-sponsorship of LRB 5529/1 and LRB 5679/1, relating to: livestock siting 
Deadline: Tuesday, February 11, 2020, Noon. 
--------------------------------------------------------------------------------------------------------------------- 
In 2019, the Department of Agriculture, Trade & Consumer Protection (DATCP) commenced a 

review process to propose changes to ATCP 51 related to livestock siting. State Statutes 

currently require a review of the rules every four years. 
  
While the review process was halted in November 2019, the discussion exposed several areas 

where the rules could be improved. Engaged stakeholders decided to work together to draft 

legislation to update livestock siting statutes and processes, while maintaining current siting 

standards in ATCP 51. LRB 5529 and LRB 5679 are the results of several months of negotiation 

among agriculture groups, the Wisconsin Towns Association and the Wisconsin Counties 

Association. 
  
This bill accomplishes the following goals: 
  

1. Maintains current standards in ATCP 51 until they are revised through the rules 

process. 
2. Maintains the rules process for livestock siting, with prescriptive membership for the 

technical review advisory committee to recommend future revisions to rules. 
3. Provides certainty and predictability for farmers by clarifying timelines, permitting fee 

caps, and introducing a new centralized process for siting application review. 
4. Provides relief for local governments by requiring DATCP to work with the 

Department of Natural Resources (DNR) to determine whether livestock siting 

applications meet siting standards. Current law requires local governments to apply 

state standards.  
5. Creates a new role for DATCP and DNR to work with the local governments for siting 

plan review for statewide consistency and predictability for both local government and 

farmers. 
6. Maintains local control through the zoning process. 
7. Maintains public input as part of the livestock siting application process. 

  
The following livestock facility siting stakeholders collaborated to draft this legislation: 

• Dairy Alliance of Wisconsin 
• Wisconsin Farm Bureau Federation 
• Dairy Business Association 
• Wisconsin Pork Producers Association 
• Wisconsin Cattlemen’s Association 
• Wisconsin Association of Professional Agricultural Consultants 
• Wisconsin Towns Association 
• Wisconsin Counties Association 

  



If you are interested in co-sponsoring LRB 5529 and LRB 5679, please contact Katy Prange in 

Sen. Marklein’s office (6-0703) or Jeff Curry in Rep. Tranel’s office (6-1170) by 12:00PM on 

Tuesday, February 11, 2020. 
  
  

Analysis by the Legislative Reference Bureau 
  

This bill makes changes concerning the siting and expansion of livestock facilities, 

including the following: 
  

1.  The bill requires the Department of Agriculture, Trade and Consumer Protection to 

receive and review applications for siting or expanding a livestock facility if a city, village, town, 

or county (political subdivision) requires approval for siting or expanding a livestock facility in 

the political subdivision.  Within two business days of receiving an application, DATCP must 

provide a copy of the application to the political subdivisions in which the property that is the 

subject of the application is located.  Within 14 days of receiving an application, DATCP must 

notify the applicant whether the application is complete and, if not, what supplementary 

information is needed to complete the application.  After DATCP determines that an application 

is complete, DATCP must provide 30 days for receiving public comments on the application and 

may hold a public hearing during this period. 
  

Generally, DATCP is required to approve or disapprove the application within 10 days 

after the close of the public comment period.  DATCP must approve the application if the 

applicant complies with DATCP's livestock facility siting rules, except that if a political 

subdivision enacts a more stringent requirement as allowed under the bill, DATCP must approve 

the  application if the applicant complies with the political subdivision's more stringent 

requirements and DATCP's livestock facility siting rules that are consistent with the political 

subdivision's requirements. In approving or disapproving the application, DATCP must make 

written findings of fact and conclusions of law and a record of its decision making.  DATCP also 

must provide notice of its decision to the political subdivision, the applicant, and any other party 

that submitted written comments during the public comment period. 
  

Under current law, an application for siting or expanding a livestock facility is submitted 

to a political subdivision.  Within 45 days, the political subdivision must notify the applicant 

whether the application is complete and, if not, what information is needed to complete the 

application.  Current law also generally requires a political subdivision to approve or disapprove 

an application within 90 days of determining that an application is complete. 
  

2.  The bill requires a political subdivision to notify all landowners adjacent to the 

proposed livestock facility siting or expansion and to approve or deny an application within 60 

days of receiving notice that DATCP approved an application. Under the bill, a political 

subdivision may disapprove or prohibit the siting or expansion of a livestock facility only for 

certain reasons, including any of the following:  a) the facility would violate a setback 

requirement established under the bill; b) the site is in a location that is not an agricultural zoning 

district; and c) the proposed facility violates a building, electrical, or plumbing code consistent 

with the state building, electrical, or plumbing code. 



  
3.  The bill authorizes aggrieved persons to challenge DATCP's decision on a livestock 

facility siting or expansion application.   The bill defines an “aggrieved person” as a political 

subdivision in which a proposed livestock facility would be located, an applicant, or a person 

who lives or owns land within two miles of a proposed livestock facility.  Under the bill, the 

Livestock Facility Siting Review Board determines whether to reverse DATCP's decision on 

approving or disapproving an application.  An aggrieved person may appeal the decision of the 

board to circuit court.  The bill also specifies that a person may challenge the decision of a 

political subdivision on an application by bringing an action before the board of appeals or 

adjustment of the political subdivision or the appropriate circuit court. 
  

Under current law, a challenge to a political subdivision's decision on an application is 

decided by the Livestock Facility Siting Review Board, and the board's decision may be 

appealed to circuit court. 
  

4.  The bill generally prohibits a political subdivision from enforcing or enacting a 

requirement for approving livestock facility siting or expansion applications that is more 

stringent than DATCP's rules.  Under the bill, a political subdivision may enact a requirement 

that is more stringent than DATCP's rules if the requirement is based on reasonable and 

scientifically defensible findings of fact made by the political subdivision that satisfy certain 

requirements.  Current law allows a political subdivision to enforce a standard that is more 

stringent than DATCP's rules if the political subdivision enacts an ordinance and bases the 

standard on reasonable and scientifically defensible findings of fact that satisfy certain 

requirements. 
  

5.  Under the bill, if a political subdivision establishes a setback requirement from public 

roads for livestock structures or waste storage structures, the setback requirement may not 

require that the structure be located more than 100 feet from public roads. 
  

6.  The bill also provides that a livestock structure or waste storage structure constructed 

after the bill takes effect may be located closer to a property line of another owner's property 

than a setback requirement established by DATCP's rules if the owner of the land on which the 

structure is located and the owner of land within the required setback distance enter into a written 

agreement and record the agreement with the county register of deeds. 
  

7.  The bill creates the Livestock Facility Technical Review Board attached to DATCP, 

consisting of the following members nominated by the secretary of agriculture, trade and 

consumer protection and confirmed by the senate for five-year terms: a) one member selected 

from names submitted by the Wisconsin Towns Association; b) one member selected from 

names submitted by the Wisconsin Counties Association; c) one member selected names 

submitted by the Land and Water Conservation Association; d) one member selected from names 

submitted by statewide, environmental-related organizations specified in the bill; and e) five 

members selected from names submitted by statewide, agriculture-related organizations specified 

in the bill.  Under the bill, DATCP may promulgate rules specifying standards for siting and 

expanding livestock facilities only if at least two-thirds of the members of the Livestock Facility 

Technical Review Board recommends that DATCP promulgate the rules.  This requirement does 



not apply to existing rules promulgated by DATCP that specify standards for siting and 

expanding livestock facilities.  Current law requires DATCP to promulgate rules specifying 

standards for siting and expanding livestock facilities. 
  

8.  The bill specifies that rules promulgated by DATCP that establish setback 

requirements or odor and air emissions standards for waste storage structures do not apply to 

manure digesters or structures used to collect and store waste under a livestock housing facility. 
  

9.  The bill eliminates the requirement under current law that DATCP review every four 

years its rules specifying standards for siting and expanding livestock facilities. 
  

For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 
 


