
To:                  Legislative Colleagues 
From:             Representative Steffen, Representative Thiesfeldt, Representative Brandtjen, 

Representative James, and Representative Loudenbeck 
RE:                 Co-Sponsor LRB 5536/1: Comprehensive Sexual Assault Examination Kit 

Reform 
Deadline:        SHORT TIMELINE – Friday January 31st by 4:00pm 
  
In 2018, there were 5,113 sexual offenses reported to law enforcement. However, it is well 

known that sexual assaults remain dramatically unreported, not only in Wisconsin but also across 

the nation. Even so, the number of sexual offenses reported in Wisconsin over the last five 

years is on the rise. 
To help combat the trauma and difficulty these victims face, we are circulating comprehensive 

legislation. This legislation will help victims of sexual assault by establishing clarity and 

transparency of their rights as victims, giving these victims a voice, and ensuring that their 

examination kits will be handled in a timely manner and that there will be no future backlog of 

kits to be tested for victims pursuing justice.  
More specifically, the legislation includes the following: 

•         Ensures timely processing of sexual assault kits and provides clarity on the procedure 

by which these kits are collected and stored. 

•         Creates a Sexual Assault Survivor Bill of Rights to ensure victims of sexual violence 

are accorded the dignity, respect and ability to pursue the justice that they deserve. This 

includes provisions like the right to have examination evidence stored for up to 50 years, 

the right to be notified 60 days prior to the destruction of any evidence obtained in a 

sexual assault forensic examination, and the right to have their sexual assault kit tested 

within 90 days. 

•         Enhances the information collected by the Department of Justice and requires annual 

reports to the legislature on the status and outcomes of sexual assault examination kits in 

our state.   

•         Establishes a Sexual Assault Kit Tracking System for victims to anonymously track 

the status of their sexual assault kit through the system. Currently, victims often have no 

idea what stage of processing their kit is in. 

•         Allows school-aged victims of sexual assault to become automatically eligible for 

the school choice program if the perpetrator was a fellow student or employee of the 

school district. 

•         Prohibits the sale of at-home sexual assault evidence collection kits, which could 

expose victims to medical risks and would likely be inadmissible in court. 

•         Requires notifications of sexual assault and rape arrests and convictions of 

undocumented immigrants to the U.S. Immigration and Customs Enforcement. 

•         Specifies that victims cannot be charged a fee for pregnancy tests or post-exposure 

prophylaxis related to the sexual assault. 

•         Gives explicit authority to a court to require an individual convicted of sexual assault 

to pay for the costs of the examination kit. 

•         Requires DOJ to give certain important notifications to victims, such as the results of 

the analysis of their sexual assault kit and, if foreign DNA was discovered in their kit, 

requires the victim to be notified of any hits on that same DNA in the system DOJ enters 

the profile into. 

https://www.wpr.org/reported-sexual-offenses-wisconsin-over-last-5-years
https://www.wpr.org/reported-sexual-offenses-wisconsin-over-last-5-years


We hope you can join us in co-sponsoring this comprehensive and inclusive legislation to ensure 

the State of Wisconsin sends a strong message to victims of sexual assault that we stand behind 

them. 
If you would like to sign onto this legislation, please contact Christina in Rep.Steffen’s office (6-

5840) by Friday, January 31st at 5:00pm. 
  

Analysis by the Legislative Reference Bureau 
  

PROCESSING OF SEXUAL ASSAULT KITS 
Under current law, there is no statutory procedure for the collection andprocessing of sexual 

assault kits.  This bill creates procedures for transmission,processing, and storage of sexual 

assault kits.  Under the bill, a health care professional who collects a sexual assault kit must do 

one of the following:  1) if thevictim chooses to report the sexual assault to law enforcement, the 

health care professional must notify a law enforcement agency within 24 hours of collecting the 

kit; or 2) if the victim chooses not to report the sexual assault to law enforcement, the health 

care professional must send the kit to the state crime laboratories for storage no more than two 

business days after collecting the kit.  Under the bill, if a law enforcement agency has been 

notified by a health care professional that a kit has been collected, the law enforcement agency 

must take possession of the kit within 48 hours, and must then send the kit to the state crime 

laboratories for processing no less than 48 hours and no more than seven days after taking 

possession of it.  If the victim changes his or her mind about wanting to have his or her kit 

analyzed after it is given to a law enforcement agency but before the agency sends the kit to the 

state crime laboratories for processing, the agency must send the kit to the state crime 

laboratories for storage rather than for processing. Under the bill, once the state crime 

laboratories takes possession of a sexual assault kit, it must do one of the following:  1) if it has 

received the kit of a person who has not consented to analysis, securely store the kit for 50 years; 

or 2) if it has received the kit of a person who has consented to analysis, process the kit within 90 

days and then securely store the kit for 50 years, until the date of the expiration of 
the statute of limitations, or until the end of a term of imprisonment or probation of a person 

convicted in the sexual assault case, whichever is longest. 
  
SEXUAL ASSAULT VICTIM BILL OF RIGHTS 
This bill creates a sexual assault victim bill of rights.  In addition to the rights extended to crime 

victims under Wisconsin's basic bill of rights for victims and witnesses, this bill adds the 

following rights for victims of sexual assault, regardless 
of whether or not they choose to cooperate with a law enforcement agency:  the right to be 

provided with accurate written information about his or her rights as a sexual assault victim; the 

right to bathe immediately following a sexual assault forensic 
examination; the right to choose whether or not to cooperate with a law enforcement agency; the 

right to have any sexual assault kit stored for 50 years or until the end of the prison term of the 

person convicted of the assault against him or her; and the right to be notified in writing of the 

results of his or her sexual assault kit analysis, to be notified in writing of the occurrence of 

analysis of another sexual assault kit in which there is a matching DNA sample collected, and to 

be notified in writing 60 days prior to the destruction of any evidence obtained in a sexual 

assault forensic examination. 
  



SEXUAL ASSAULT DATA 
Under current law, local law enforcement agencies must report certain crime statistics to the 

Department of Justice.  This bill requires DOJ to collect certain data regarding sexual assault 

kits collected and tested in Wisconsin in addition to the data 
currently being collected, and requires DOJ to submit an annual report to the legislature on 

those sexual assault kits.  Under the bill, DOJ must report specific information including the 

following:  the number of sexual assault kits collected and 
the dates of collection, the number of sexual assault kits submitted to DOJ laboratories for 

analysis, the number of kits submitted to DOJ laboratories for analysis that have not yet been 

analyzed and the reason they have not been 
analyzed, the dates of submission and, if applicable, analysis, and the number of kits not 

submitted to DOJ for analysis that remain in law enforcement custody and the reason the kits 

were not submitted.  The bill also requires DOJ to publish data on 
law enforcement agency compliance with DOJ reporting requirements. This bill also requires 

DOJ to establish a data bank, to be known as the Wisconsin Sexual Assault Kit Tracking System, 

for the purpose of providing a victim 
of sexual assault access to information about the status of any sexual assault kit the victim has 

provided. 
  
CITIZENSHIP OF INDIVIDUALS ARRESTED FOR AND CONVICTED OF SEXUAL 

ASSAULT 
Under the bill, if a person under arrest for sexual assault is not a U.S. citizen and is not 

authorized to be in the United States under federal law, the law enforcement agency must notify 

U.S. Immigration and Customs Enforcement.  In 
addition, if a person convicted for sexual assault is not a U.S. citizen and is not authorized to be 

in the United States under federal law, DOJ must notify U.S. Immigration and Customs 

Enforcement. 
  
PARENTAL CHOICE PROGRAMS; EXCEPTIONS FOR VICTIMS OF SEXUAL 

ASSAULT 
Under the bill, a pupil who is a victim of sexual assault may attend a private school participating 

in the Milwaukee Parental Choice Program, the Racine Parental Choice Program, or the 

statewide parental choice program, regardless of 
whether the pupil meets the standard eligibility requirements to participate in the parental 

choice program.  Additionally, the bill provides an alternative application procedure that allows 

a pupil who is victim of sexual assault to begin attending a 
private school under a parental choice program at any time during the school year. For 

purposes of these provisions, a pupil is a victim of sexual assault if charges are filed for the 

sexual assault and the person against whom the charges were filed is a 
pupil or a school district employee. 
  
MISCELLANEOUS 
Current law allows a health care provider who conducts an examination to gather evidence 

regarding a sex offense to apply to DOJ for reimbursement of the examination costs, which 

include tests for sexually transmitted diseases and 



medications to prevent or treat a sexually transmitted disease.  This bill adds the following as 

costs that may be reimbursed:  1) if the health care provider believes that pregnancy could be a 

consequence of the sex offense, the costs of a pregnancy test, 
to be administered when a pregnancy may be detected and 2) a post-exposure prophylaxis. The 

bill also provides authority to a court to require a defendant who is convicted of a crime in 

which a sexual assault kit was collected to pay the costs for 
collection of the sexual assault kit and prohibits the sale of at-home sexual assault evidence 

collection kits. 
  
For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 
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