
CO-SPONSORSHIP MEMORANDUM 

  

TO:                All Legislators 

  

FROM:          Rep. Tusler 

  

DATE:           February 5, 2020 

  

RE:                Co-sponsorship of LRB-5521-1 relating to: the time for holding 

special primaries, requiring those who register electronically or by mail to vote in 

person the first time they vote, obtaining another person's marked absentee ballot, 

tampering with voting machines or ballots, and providing a penalty. 

  

SHORT DEADLINE: 10:00 a.m. on Friday, February 7, 2020 

  

  

This bill makes varying changes to Wisconsin’s elections statutes aimed at clarity, security, and 

integrity. 

  

Clarifying Federal Special Elections 

As seen recently with the 7th Congressional District special election, determining the dates when 

a federal special election may be held to comply with federal law can be difficult due to disparities 

in Wisconsin and federal law on special elections. 

  

Currently for a congressional special election, if a primary is necessary, it must be held four weeks 

before the special general election except when the special election is held concurrently with the 

spring election.  This four-week period (or the period between a regular spring primary and spring 



general election) does not provide enough time to canvas and certify primary results to comply 

with federal law for overseas voters. 

  

This bill clarifies this disparity by requiring a special primary for federal office be held ten weeks 

before the special election. 

  

Election Security & Integrity 

  

Preventing Remote-Registration Fraud 

Identity fraud, tax fraud, and unemployment fraud are commonplace in the cyber age.  In FY 19, 

the Wisconsin DOR prevented $55 million in income tax refund fraud and has robust cybersecurity 

checks in place to monitor and catch the next scam. Like tax fraud, Wisconsin is not immune from 

fraudulent unemployment insurance claims which, thanks to the internet, know no state, national, 

or international boundaries.  These forms of fraud are common because it can be difficult to verify 

the identity of the person remotely filing the tax return or unemployment claim, leaving states 

trying to recoup fraudulent payments after the fact.  Unlike these forms of fraud, a vote cannot be 

recouped once it has been cast. 

  

In order to prevent remote registration fraud from becoming remote vote fraud, if a voter registers 

online or by mail, the bill requires that, the first time after registering to vote remotely, the voter 

vote in-person at their polling place or in-person absentee. This provision would not apply to 

military and overseas voters who are entitled to vote by absentee ballot. 

  

Ballot Harvesting 

This provision was requested by the Wisconsin Elections Commission (WEC) at its March 11, 

2019 meeting. Per WEC meeting materials, “Wisconsin Statutes do not prohibit the return of 

absentee ballots by individuals other than the voter. . . . [G]iven that the Statutes require the 

Commission to offer a subscription service providing continually updated information about the 

issuance and return of individual absentee ballots, a greater potential may exist for absentee voters 

to be contacted and asked if they need assistance in returning their ballot.”  The WEC approved 

a request to “insert language into Section 12.13(3)(m) to clearly prohibit failing or refusing to 

deliver a marked ballot collected from another voter to the municipal clerk or polling place . . .” 

  

https://www.revenue.wi.gov/Pages/Individuals/ProtectingTaxpayers.aspx
https://www.weau.com/home/headlines/Unemployment-insurance-scam-targets-Wisconsin--266525601.html
https://www.weau.com/home/headlines/Unemployment-insurance-scam-targets-Wisconsin--266525601.html
https://www.cnn.com/2015/05/27/us/identity-theft-unemployment-fraud/index.html
https://www.cnn.com/2015/05/27/us/identity-theft-unemployment-fraud/index.html


Ballot Tampering 

The bill raises the penalty for various practices from a class I felony to a class H felony to deter 

tampering and other forms of election interference. 

  

If you would like to co-sponsor LRB-5521/1, please contact Rep. Tusler’s office at 6-

5831 by 10:00 a.m. on Friday, February 7, 2020. 

  

Analysis by the Legislative Reference Bureau 

  

SPECIAL PRIMARIES 

Under current law, a vacancy in the office of U.S. senator or representative in congress occurring 

before the second Tuesday in April in the year of the general election must be filled at a special 

primary and special election.  Current law provides that a special primary be held four weeks 

before the day of the special election. However, if the election is held on the same day as the spring 

election, the special primary is held concurrently with the spring primary. 

  

Under current law, with regard to a special election for a national office, the period between a 

special primary and special election or between the spring primary or spring election does not 

provide sufficient time to canvass and certify the primary results and prepare ballots to send to 

overseas voters, in compliance with federal law. 

  

This bill requires that the special primary for a national office be held on the first Tuesday that is 

at least 10 weeks before the special election for that office.  With regard to a special primary for 

other offices, the bill specifies that a special primary must be held on the first Tuesday that is at 

least four weeks before the special election. 

  

VOTING AFTER REGISTRATION 

Current law generally allows any individual who is eligible to vote to vote by absentee ballot.  The 

bill modifies that provision so that an individual who registers to vote electronically or by mail 

must vote for the first time after such registration in person at the polling place or by in-person 

absentee ballot, unless the individual is entitled to vote otherwise than in person under federal 



law.  For example, under the Uniformed and Overseas Citizens Absentee Voting Act, an overseas 

citizen is entitled to vote by absentee ballot.  Federal law otherwise allows a state to require that 

an individual vote in person if the individual registered by mail or has not voted previously in the 

jurisdiction in which the individual has registered. 

  

BALLOT HARVESTING 

The bill prohibits a person from obtaining another person's marked absentee ballot and failing or 

refusing to deliver it to the proper municipal clerk or polling place.  A person who violates this 

prohibition is guilty of a Class I felony. 

  

TAMPERING 

Under current law, tampering with voting machines or equipment or with ballots or ballot boxes 

containing ballots cast in an election is punishable as a Class I felony, which consists of a fine not 

to exceed $10,000 or imprisonment not to exceed three years and six months, or both. 

  

Under the bill, such conduct is punishable as a Class H felony, which consists of a fine not to 

exceed $10,000 or imprisonment not to exceed six years, or both. 

  

Because this bill creates a new crime or revises a penalty for an existing crime, the Joint Review 

Committee on Criminal Penalties may be requested to prepare a report. 

  

For further information see the state and local fiscal estimate, which will be printed as an appendix 

to this bill. 
 


