
To:        Legislative colleagues 
  
From:   Senator Dale Kooyenga 
             Representative John Nygren 
             Senator Jon Erpenbach 
             Representative Deb Kolste 
             
Date:    January 27, 2020 
  
Short Co-Sponsorship Deadline: Due Monday, January 27 at 5:00 PM 
  
Re:        Clarifying Legislation on Prompt-Pay Discounts for Health Insurance Out-of-
Pocket Costs 
  
We are authoring LRB 5491, legislation to clarify that Wisconsin health care providers 
may offer discounts to their patients who owe health insurance cost-sharing amounts, 
such as copayments, coinsurance, and deductibles, and pay those amounts timely. 
  
As providers have weighed offering prompt-pay discounts to their patients, providers 
have considered the applicability of a number of federal and state laws, guidance, and 
other factors. For example, there is an unpublished 2004 Wisconsin Attorney General 
opinion (attached) that stated, if certain conditions are met, prompt-pay discounts are 
allowed under Wisconsin law.  Other views, however, have discouraged the practice. 
  
Health insurance plans often require health care consumers to pay a portion of their 
health care costs through various cost sharing arrangements, such as copayments, 
coinsurance, and deductibles. These out-of-pocket costs, which have been increasing 
over the years, are not only a significant burden for consumers to pay, but also a cost 
for providers to collect. 
  
A common-sense approach to reduce the costs for both patients and providers would 
be to recognize that health care providers can discount the amount that is owed by the 
patient when the patient pays the bill promptly. The provider would offer the discount to 
encourage the patient to pay the bill timely and to allow the provider to avoid collection 
costs. 
  
LRB 5491 is crafted to align the state statute with federal rules and guidance from the 
U.S. Department of Health and Human Services Office of Inspector General. LRB 5491 
would recognize that, under Wisconsin law, health care providers may offer a prompt-
pay discount if, among other things, the discount, except as otherwise required by law, 
is not publicly advertised, the provider notifies the insurer of the provider’s discount 
policy, and the discount bears a reasonable relationship to the amount of avoided 
collection costs. 
  



Through LRB 5491, state lawmakers can encourage administrative efficiencies by 
helping to clarify that state law does not discourage policies that would reduce costs for 
both patients and providers. 
  
We ask you to join us in co-sponsoring LRB 5491.  All co-sponsors of LRB 5491 will be 
added as co-sponsors to the Assembly companion bill. 
  
  

Legislative Reference Bureau Summary 
  
This bill specifies that discounts for prompt payment do not violate prohibitions 

on reducing certain fees for health care services. Under current state law, a health 
care provider is prohibited from reducing or offering to reduce coinsurance or a 
deductible of an individual covered under a health insurance policy that is required 
under the terms of the policy, unless paying the amount would be an undue financial 
hardship to the individual. This bill specifies as exempt from that and any other state 
law prohibitions a discount offered by a health care provider to an individual covered 
under a health insurance policy if the discount satisfies all of the following: the health 
care provider offers the discount for prompt payment without regard to the reason for 
the individual seeking the product or service; the amount of the discount bears a 
reasonable relationship to the amount that the health care provider avoids in 
collection costs by prompt payment; the health care provider notifies the issuer of the 
health insurance policy of the prompt payment discount policy but, unless required by 
law, does not publicly advertise the discount; and the health care provider does not 
shift the cost of the discount to any other payer or, except as allowed by law, include 
the discount in an agreement with a third-party payer. Health insurance policies are 
referred to as disability insurance policies in the bill. 

 


