
TO:                 Members of the Wisconsin State Legislature 
  
FROM:           Representative Brandtjen, Senator Bernier & Senator Wanggaard 
  
DATE:            February 6, 2020 
  
RE:                  Co-Sponsorship of LRB-5389 relating to: investigations by the Elections 

Commission based on information from the Electronic Registration Information Center and from 

municipal clerks indicating that Wisconsin registered voters may have voted more than once in 

the same election, and complaints filed with the Elections Commission alleging election law 

violations. 
  
SHORT DEADLINE:   Monday, February 10th at Noon 
______________________________________________________________________________

__________________________________________ 
Wisconsin is a member of the national Electronic Registration Information Center (ERIC) and 

receives regular updates from ERIC to help keep statewide voter rolls as clean and up to date as 

possible.  One of the datasets available from ERIC after each general election shows voters who 

may have voted in more than one state.  Wisconsin has access to this information but the 

Wisconsin Election Commission (“the Commission”) is not currently required to obtain it. 
  
To ensure that the Election Commission has the most up to date information when it comes to 

possible voter fraud, this bill would require the Commission to obtain this multi-state voter 

report after each general election and review the indicated voters to see whether they appear to 

have voted in more than one state.  If the report is correct and the indicated voter appears to have 

voted in more than one state including Wisconsin, the Commission is required to report their 

findings to the District Attorney of the county where the voting occurred. The Commission 

would also be required to inform the Legislature of their actions in response to the ERIC report 

on an annual basis. 
  
Currently, after each election a municipal clerk (or election commission) is required to perform 

an audit to assure that no person has been allowed to vote more than once.  If a municipal clerk 

or election commission has good reason to believe that a person has voted more than once in an 

election, the municipal clerk is required to send that person a letter regarding the matter and send 

a copy of the letter and related information to the local district attorney and the 

Commission.  The Commission is required to verify that the report has been properly created by 

the municipal clerk and delivered to the relevant prosecuting authority. 
  
Currently, the Commission and its staff cannot initiate a complaint based on the information they 

receive from ERIC (or any other reliable information they receive).  This bill would allow the 

Commission and its employees to initiate a sworn complaint the way any other citizen could, 

ensuring that any voting irregularities that the Commission becomes aware of can be fully and 

promptly investigated. 
  



These changes allow the Commission to take full advantage of the information they have access 

to as members of ERIC and will help reduce the amount of voting irregularities and fraud that 

occur during Wisconsin elections.  
  
If you are interested in co-sponsoring this legislation, please reply to this email or contact Rep. 

Brandtjen’s office at 267-2367 or Senator Bernier’s office at 266-7511 by Monday, February 

10th at noon. 
______________________________________________________________________________

_____________________________________________ 
  

Analysis by the Legislative Reference Bureau 
Under current law, the administrator of the Elections Commission is required to enter into 
a membership agreement with the Electronic Registration Information Center (ERIC) to 
assist the commission in maintaining Wisconsin's official voter registration list. The 
information ERIC provides to the commission includes information about voters registered 
in Wisconsin who may have voted more than once in the same election because the voter 
also voted in another state. 
  
This bill requires the commission to obtain and examine after each general election 
information provided by ERIC indicating that individuals registered to vote in Wisconsin 
may have voted in another state in the same election. Under the bill, if, after examination of 
such information and other relevant information and documents, the commission 
determines based on criteria established by the commission that an elector has likely voted 
more than once in the same election, the commission must refer the matter to the 
appropriate district attorney or, in some circumstances, the attorney general. 
  
Also, under current law, after each election a municipal clerk is required to perform an 
audit to assure that no person has been allowed to vote more than once. If a municipal clerk 
has good reason to believe that a person has voted more than once in an election, the 
municipal clerk is required to send the person a letter regarding the matter and send a 
copy of the letter and subsequent information to the local district attorney and the 
commission. 
  
This bill applies those requirements to a municipal board of election commissioners and 
requires the Elections Commission to verify receipt by district attorneys of the required 
letters and information. For purposes of election administration, municipal clerks are 
responsible for municipal election functions except that, in cities having a population of 
more than 500,000 (the city of Milwaukee), election functions are delegated by law to a 
municipal board of election commissioners. 
  
The bill also includes additional reporting requirements relating to all of the commission's 
duties under the bill described above. 
  
Finally, under current law, the commission may initiate an investigation of potential 
violations of Wisconsin's election laws only if a sworn complaint is filed with the 
commission alleging such a violation occurred. Current law prohibits members of the 



commission, the commission administrator, and employees of the commission from filing a 
sworn complaint. 
  
Under the bill, any member of the commission and the commission administrator or his or 
her designee may file a sworn complaint with the commission alleging election law 
violations. 
  
For further information see the state and local fiscal estimate, which will be printed as an 
appendix to this bill. 
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