
CO-SPONSORSHIP MEMORANDUM 
  

TO: All Legislators  
  
FROM: Sen. André Jacque 

Rep. Jesse James 
  
DATE: January 17, 2019 
  
RE: Co-Sponsorship of LRB-5289/2, Fixing the Investigation Technology Loophole 

  
DEADLINE: Thursday, January 23 at 3:00pm 
  
  
Under current law, a “pen register” is defined as a device that records or decodes electronic or 
other impulses that identify the numbers dialed or transmitted on a telephone line, and the 
attorney general or a district attorney can apply for a court order to install a pen register or a trap 
and trace device for the purpose of furthering a criminal investigation. However, with the current 
definition and evolving technology, state law enforcement and prosecutors are struggling with 
enforceability and applicability of warrants for the placement of pen registers when it comes to 
modern electronic devices’ interactions with social media. With the growing popularity of social 
media for carrying out criminal activity, this has been a major hurdle for successful investigations. 
  
After consulting with stakeholders in local law enforcement, prosecutors, and the state Department 
of Justice, we are introducing LRB 5289 to expand our current statutory definition to achieve parity 
with federal law, which has already adapted to the times. By mirroring the federal definition of a 
“pen register” it will include a device or process that records or decodes dialing, routing, addressing, 
or signaling information transmitted on a telephone line or by an instrument or facility from which a 
wire or electronic communication is transmitted. These updates will provide clarity in light of 
technological advances to ensure social media communications are made available within the 
Wisconsin legal system when the existing standards for a warrant are met and aid members of law 
enforcement in successfully investigating crimes.  
  
To be added on as a co-sponsor of LRB 5289/2 and its companion, please reply to this email 
or contact Sen. Jacque’s office at 6-3512 or Rep. James’ office at 6-9172 by 3:00pm on 
Thursday, January 23. 
  

Analysis by the Legislative Reference Bureau 
  

This bill expands the definition of “pen register” and “trap and trace device.” Under 
current law, a “pen register” is defined as a device that records or decodes electronic or 
other impulses that identify the numbers dialed or transmitted on a telephone 
line.  Current law defines a “trap and trace device” as a device that captures the 
incoming electronic or other impulses that identify the originating number of an 
instrument or device from which a wire or electronic communication was 
transmitted.  Current law provides that the attorney general or a district attorney may 
apply for a court order to install a pen register or a trap and trace device for the purpose 
of furthering a criminal investigation. 
  



This bill expands the definition of “pen register” to include a device or process that 
records or decodes dialing, routing, addressing, or signaling information transmitted on 
a telephone line or by an instrument or facility from which a wire or electronic 
communication is transmitted. This bill expands the definition of “trap and trace device” 
to include a device or process that identifies the originating number or other dialing, 
routing, addressing, and signaling information of an instrument or facility from which a 
wire or electronic communication was transmitted. 
  
The bill also allows the attorney general or a district attorney to apply for an order for a 
pen register or trap and trace device in the circuit court of any county. Under current 
law, an application for a pen register or trap and trace device must be filed in the circuit 
court in the county where the device is to be located. 
  
Under the bill, a person is considered to be doing business in this state, for the 
purposes of a pen  register or trap and trace device order, if the person contracts with or 
engages in a terms of service agreement with any other person for the use of a line, 
instrument, or facility, and any part of the performance of the contract or provision of 
service takes place within this state on any occasion. 
 


