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Protecting Victims and Witnesses 

Prosecutors and law enforcement have repeatedly raised the alarm about the 
extent of the witness intimidation problem in Wisconsin. Milwaukee, in particular, has 
been hard hit, with a recent Journal-Sentinel investigation identifying that 23% of charged 
homicide cases were impacted by documented instances of witnesses failing to appear in 
court to testify, a number that likely underestimates the true severity of the problem. 
Despite Milwaukee being a national leader in proactive actions to prevent witness 
intimidation, it remains a problem in the city and throughout the state. 

When victims and witnesses fear for their safety, crimes go unreported, 
investigations reach dead-ends, and prosecutions are undermined. Witness intimidation 
can take many forms: actual harm and threats thereof; coercion or financial incentives; 
and fear as a result of seeing other instances of harm befalling witnesses. Unfortunately, 
the nature of intimidation is such that it is often difficult to prove for law enforcement, 
particularly when the incentives for the intimidators are so great. The following bills 
included in the Tougher on Crime Initiative aim to reduce the incentives and 
opportunities for intimidation. 

 LRB–5231 makes testifying in criminal cases safer and less stressful by allowing 
at-risk witnesses to participate remotely via teleconference. The bill clarifies that courts 
may consider the safety of witnesses and the risk of them not appearing in court as a 
valid factor in weighing whether to allow testimony via videoconference. Limiting their 
exposure in this way reduces the physical intimidation they may experience on the way 
to the courtroom, as well as the psychological pressure they may feel while testifying. 
Consequently, there are fewer opportunities for intimidators to get to a witness and it 
removes anxieties witnesses may have about testifying, reducing the likelihood of a 
witness choosing not to appear at trial.  

LRB–5240 allows a court to order that a witness be deposed before trial, again 
limiting opportunities for intimidation by shortening the time window during which bad 
actors can get to a witness, as well as eliminating the incentives for trying to make a 
witness unavailable at trial. Currently, hearsay rules prevent many out-of-court 
statements by witnesses from being admissible at trial. This proposal takes an existing 
statutory protocol and extends it to serve as a tool for courts and prosecutors to reduce 
witness intimidation by allowing a court to order that a witness be deposed much earlier 
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ahead of trial and get their statements on the record in a form that will be admissible at 
trial. Getting witnesses on the record earlier shortens the window of time during which a 
witness is likely to face intimidation and reduces the incentive to attempt to make the 
witness unavailable at trial. It is important to note that defense counsel is present at the 
deposition and able to ask questions relevant to their case. 

LRB–5227 addresses the particularly difficult problem of victim intimidation that 
takes place in many domestic violence cases. Due to the inherent closeness of the 
relationship between the intimidator and the victim, coupled with the fact that an act of 
abuse has taken place, instances of intimidation can have an outsized effect on the victim. 
In this context, actions like guilting or gaslighting the victim are more impactful than they 
would be if the victim and intimidator did not know each other. Currently, depending on 
the exact form that the intimidation takes, an intimidator can be charged with either a 
misdemeanor or a felony. This bill creates a per se rule that victim intimidation in domestic 
violence cases is a felony, offering both a deterrent value and a potentially easier charge 
for prosecutors to prove than the underlying offense. 

  

If you would like to co-sponsor LRBs–5231, 5240, 5227 please reply to this email or contact Rep. 

Knodl’s office at 6-3796 or Sen. Darling’s office at 6-5830 no later than Wednesday January 

22rd at 12pm   

All co-sponsors of these bills will be added to both Assembly and Senate versions unless they 

indicate otherwise. 

  

  

Analysis by the Legislative Reference Bureau 

LRB–5231 

Current law allows a court to allow the use of videoconferencing technology at a proceeding. 
Current law specifies criteria that the court may consider when determining whether to 
permit the use of videoconferencing technology, such as whether undue prejudice would 
result; the cost of producing a witness in person versus the importance of the offered 
testimony; whether the decorum of the courtroom would impress upon the witness to testify 
truthfully; and whether the person presents a security risk to transport and present 
personally. This bill adds as a criterion the safety of the witness or the risk that the witness 
may be unavailable to testify if videoconferencing is not used. 

LRB–5240 

Under current law, if a witness in a criminal proceeding may not be able to attend the trial 
or hearing, the court may take the witness’s testimony by deposition if the testimony is 
material and necessary in order to prevent a failure of justice. The deposition testimony may 

https://www.psychologytoday.com/us/blog/here-there-and-everywhere/201701/11-warning-signs-gaslighting


be used at trial if the witness is dead, the witness is out-of-state, the witness is unable to 
attend because of sickness, or the subpoenaed witness does not attend. 

Under this bill, a court may take a witness’s testimony by deposition if it appears that the 
witness is at risk of being intimidated and therefore may not fully cooperate at trial. Under 
the bill, the deposition testimony may be used at trial if the court finds, by clear and 
convincing evidence, that the witness may have been intimidated and is at risk of not fully 
cooperating at trial. When making the finding, the court may consider the safety of the 
witness, the risk that the witness was intimidated, the nature of the offense being tried, if the 
witness has changed his or her testimony, and the nature of the defendant 

LRB–5227 

Under current law, the crime of intimidating a crime victim is a Class A misdemeanor unless 
there are aggravating circumstances that increase the penalty to a Class G felony. Under this 
bill, the crime of intimidating a victim of a crime of domestic abuse is a Class G felony. 

 


