
Co-Sponsorship Memorandum 

  
To: All Legislators 

  
From: Representative Jesse James, Rob Summerfield 
                Senator Kathy Bernier 
  
Date: December 11, 2019 
  
Re: Co-Sponsorship of LRB-4999/1- relating to: throwing or expelling a bodily 
substance at a public safety worker or prosecutor 
  
Deadline: Friday, December 20, 2019 
  

 
When a police officer attempts to detain an offender who is under arrest and the 
offender spits saliva in the officer’s eyes, mouth or nose, the officer reports to a local 
hospital for pre-cautionary reasons. The offender is arrested for Throwing or 
Discharging Bodily Fluids at a Public Safety Worker (sec. 941.375(2), Wis. Stats). 
  
Unfortunately, an offender who commits such a dangerous act against a police officer is 
not required to be tested for communicable diseases the way that they would be 
required to if they did it to a prison guard.  The statute that addresses testing offenders 
for communicable diseases, sec. 968.38, Wis. Stats, only requires testing offenders for 
communicable diseases when it occurs during “sex cases” or an assault by prisoner 
cases (in accordance with sec. 946.43(2m), Wis. Stats).  While Throwing or Discharging 
Bodily Fluids at a Public Safety Worker is almost identical to Assault by Prisoner (the 
victim being a prison guard rather than a police officer), Throwing or Discharging Bodily 
Fluids at a Public Safety Worker is not specifically listed in the statute to prompt testing 
for diseases. 
  
This bill will remedy the issue by allowing both offenses (946.43(2m) and 941.375(2)) to 
trigger the testing allowed in sec. 968.38. 
  
If you would like to co-sponsor this legislation please reply to this email or call Representative 
James’ office at 266-9172 or Senator Bernier’s office at 266-7511 no later than Friday, December 
20, 2019.   
  

 

Analysis by Legislative Reference Bureau 

Under current law, if a prisoner throws or expels blood, semen, vomit, saliva, urine, 
feces, or other bodily substance at or toward an officer or other person in the prison or 
facility, a court may order the prisoner to undergo testing for communicable diseases if 
there is probable cause to believe that there was potential for transmitting a 
communicable disease to the victim.  This bill allows a court to require such testing for 
any criminal defendant who throws or expels blood, semen, vomit, saliva, urine, feces, 
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or other bodily substance at or toward a public safety worker or a prosecutor. For further 
information see the state fiscal estimate, which will be printed as an appendix to this bill 
 


