
CO-SPONSORSHIP MEMORANDUM 
  

TO:                 All Legislators  
  
FROM:           Sen. André Jacque 
                        Rep. Paul Tittl 
                        

DATE: December 2, 2019 
  
RE: Co-Sponsorship of LRB 4531, relating to: excluding time for evaluation and treatment 

of certain medical conditions from the time limit for emergency detention without a 

hearing. 

  

DEADLINE: December 12, 2019 at Noon 
  

One of the effects of Wisconsin’s shortage of mental health providers is that there is 
often not quick access for a psychiatric evaluation when individuals are detained by law 
enforcement during an episode where they present a threat to themselves or 
others.  The main goal throughout the emergency detention process is for the patient to 
get proper care to address their mental health issues. 
  
Unfortunately, there is presently no clear understanding when the allowed 72 hour 
maximum emergency detention period starts. This is causing an issue for local law 
enforcement because sometimes placement and medical clearance takes a long time, 
and law enforcement officials do not have the same training when it comes to mental 
health care as the mental health professionals at the receiving facility. 
  
When these delays occur, the at-risk individual is not at the treating location long 
enough to do an assessment and get the treatment in place. It is important to do a 
proper assessment of the person to figure out the treatment pattern before they are 
released back into society, or it is likely that the issues will remain unresolved and recur, 
sometimes with tragic consequences and physical damage or loss of life. 
  
LRB 4531 was drafted at the request and with the assistance of local law enforcement 
and the Brown County Crisis Center to exclude from the 72-hour time limit that an 
individual may be detained without a hearing for the purposes of emergency detention 
any period during which the individual’s behavior is not observable that is directly 
attributable to evaluation or stabilizing treatment of a nonpsychiatric medical 
condition. LRB 4531 is supported by the Badger State Sheriff’s Association, the 
Wisconsin Sheriffs and Deputy Sheriffs Association and the Wisconsin Chiefs of Police 
Association. 
  
Currently, in Milwaukee County, the treatment director of a facility has 24 hours from the time 

the individual is delivered to the facility to determine whether or not the individual must be 

detained for purposes of emergency detention. Once the treatment director makes a 

determination that an individual is being detained, the individual may not be detained for longer 



than 72 hours. Under current law, the 24-hour period in which the treatment director must make 

the determination may be extended by any period that the determination is delayed that is 

directly attributable to evaluation or stabilizing treatment or nonpsychiatric medical conditions, 

just as LRB 4531 would apply the 72 hour period for the entire state. 
  
Currently, in counties other than Milwaukee County, there is no 24-hour period for 

determination by a treatment director, and the 72-hour period begins when the individual is taken 

into custody by law enforcement or another authorized person and continues upon transfer of the 

individual to the treatment facility.  LRB 4531 retains the provision of current law requiring that 

when, upon the advice of the treatment staff, the director of the treatment facility determines that 

the grounds for detention no longer exist, they shall discharge the individual that was detained. 
Please join us in ensuring that patients are given the thorough evaluation they deserve 
to get the proper care needed. 
To be added as a co-sponsor of this legislation, please reply to this email or 
contact Sen. Jacque’s office at 6-3512 or Representative Tittl’s office at 6-0315 
by Noon on December 12. 
  

Analysis by the Legislative Reference Bureau 
  

This bill excludes from the 72-hour time limit that an individual may be detained without a 

hearing for the purposes of emergency detention any period during which the individual's 

behavior is not observable that is directly attributable to evaluation or stabilizing treatment of a 

nonpsychiatric medical condition. 
  
Currently, in Milwaukee County, the treatment director of a facility has 24 hours from the time 

the individual is delivered to the facility to determine whether or not the individual must be 

detained for purposes of emergency detention. Once the treatment director makes a 

determination that an individual is being detained, the individual may not be detained for longer 

than 72 hours. The 24-hour period in which the treatment director must make the determination 

may be extended by any period that the determination is delayed that is directly attributable to 

evaluation or stabilizing treatment or nonpsychiatric medical conditions. Currently, in counties 

other than Milwaukee County, there is no 24-hour period for determination by a treatment 

director, and the 72-hour period begins when the individual is taken into custody by law 

enforcement or another authorized person and continues upon transfer of the individual to the 

treatment facility. 
  
 


