
 
  

  
DATE:           October 15, 2019 
  
TO:                 All Legislators 
  
FROM:           Representative Timothy Ramthun 
              
RE:                 Co-Sponsorship of LRB-4509/2, relating to: placement of a child with a relative 

under the Children's Code or the Juvenile Justice Code. 
  

SHORT DEADLINE:  October 22, 2019 at 12 NOON 
  
This legislation is part of a package of bills released by the Speaker’s Task Force on Adoption. 

The Speaker’s Task Force on Adoption held 7 hearings around the state this summer, gathering 

input from various judicial authorities, social/case workers, parents, adoptees, state agencies, 

and private organizations. This bill has been drafted as a direct result of testimony shared 

during the hearings. This idea will make a positive impact on our most vulnerable children and 

has been crafted with their best interest at heart, helping them to find safe, permanent homes 

where they can flourish and grow. 
  
Under current law, when a child is removed from his or her home, the child welfare agency must 

conduct a search within 30 days for adult relatives that could be a placement option for the child. 

After the relative receives notice, there is no time frame in which they must come forward to 

partake in the child’s care. 
  
While it is not required under statute, the law is written in such a way that judges may presume 

that a child should be placed with a relative automatically, barring any safety barriers. While 

evidence suggests that it is often positive for a child to be placed with relatives, situations arise in 

which that placement may not be in the best interest of the child. For example, if a child has been 

living with a foster family for over a year when a relative steps forward, it may be more 

traumatic for the child to sever those relationships and be uprooted, especially if the child does 

not have a strong relationship with the relative. 
  
This bill provides that relatives have six months from the date that they receive notice of the 

child’s removal to indicate their willingness to participate in the care of the child. By establishing 

a timeline, this legislation aims to preserve the value and priority of kin placements, while 

reducing the likelihood that a child is re-traumatized by a custody transfer. 
  
Secondly, the legislation would amend statute to say that a child should be placed with a 

relative if it is in the best interest of the child, rather than “whenever possible”, as current statute 

reads. This would give judges discretion to determine, regardless of timeline, whether the 

placement transfer would be best for the child. Additionally, the bill creates a requirement that 

anytime a transfer of physical custody occurs, aside from when a biological parent is involved, 

the judge must document a finding that the transfer is in the best interest of the child. 



  
These changes ensure that judges continue to have the tools that they need to decide whether to 

place a child with a relative, while specifying that all decisions are to be made in the best interest 

of the child, which is the underlying objective of the Children’s Code. 
  
If you would like to co-sponsor this legislation, please contact Representative Dittrich’s office at 

6-8551 or Rep. Dittrich@ legis.wi.gov by 12:00 noon on October 22nd. 
  
  

Analysis by the Legislative Reference Bureau 
  

This bill limits the timeframe during which a relative of a child may indicate his or her 

willingness to participate in the care and placement of the child in a child in need of protection or 

services (CHIPS) proceeding or a proceeding under the Juvenile Justice Code and requires a 

judge who is placing a child with a relative to make certain findings. 

  

Under current law, when a child or juvenile is removed from his or her home in a CHIPS 

proceeding or a proceeding under the Juvenile Justice Code, the county department of human 

services or social services, the Department of Children and Families in Milwaukee County, or 

the child welfare agency primarily responsible for providing services to the child or juvenile is 

required to provide a notice to adult relatives, other than a parent, of the child or juvenile 

advising that relative of his or her options to participate in the care and placement of the child. 
  

Under this bill, an adult relative who receives such a notice has no more than six months 

from receipt of the notice to indicate his or her willingness to participate in the care and 

placement of the child or juvenile. 
  

This bill requires a judge who is overseeing a CHIPS proceeding or a proceeding under 

the Juvenile Justice Code, when changing the placement of a child or juvenile from a foster 

home or other placement outside of the home to another placement outside of the home, to make 

a finding that the change in placement is in the best interest of the child or juvenile. The bill also 

states that there is no presumption that removing a child or juvenile from a foster home or other 

out-of-home placement to place the child or juvenile with a relative other than a parent is in the 

best interest of the child or juvenile. 
  

Under current law, whenever a dispositional order is entered in a CHIPS proceeding, if 

there is no less drastic alternative for a child than transferring custody from the parent, the judge 

shall consider transferring custody to a relative whenever possible. Under this bill, the judge may 

only transfer custody to a relative if it is in the best interest of the child. 
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