
To: All Legislators 

From: Reps. Sanfelippo, Hutton, Brandtjen, Skowronski and Senators Craig, Kapenga, Stroebel 

Date: January 13th, 2020 

Re: Co-sponsorship of the Tougher on Crime Package: LRBs–4458, 5321, 4469, 5335, 4736 

Deadline: WEDNESDAY, January 22nd at 12p 

  Despite the downward trend in national crime rates, violent crime has been on the rise 

throughout Wisconsin: between 2014 and 2018, homicides, rapes, and aggravated assaults 

increased in the state, continuing a trend going back over a decade, according to the Wisconsin 

Department of Justice’s (DOJ’s) Uniform Crime Reporting Database. 

This disturbing trend has prompted the federal government to identify Milwaukee as a city 

that needs help in fighting crime. The US Attorney General recently announced that Milwaukee 

would be part of Operation Relentless Pursuit, a multi-jurisdictional federal effort to assist state 

and local law enforcement in high-crime cities. While the federal action is helpful, it is incumbent 

upon the legislature to step up and take responsibility for protecting its citizens, not from 

Milwaukee, but from across the state. The Tougher on Crime Initiative represents as an 

ambitious—but realistic—agenda that takes a comprehensive approach to addressing crime in 

Wisconsin. 

Consequences for Violent and Repeat Offenders 

Law enforcement officers throughout the state have expressed concern about lax judicial 

policies that fail to keep known violent criminals from quickly returning to their communities 

without appropriate consequences. In Milwaukee, for instance, Police Department data shows that 

there were 102 offenders arrested in 2016 who, collectively, had been arrested 945 times for a total 

of 2,658 crimes over the previous decade. These are habitual offenders who repeatedly take 

advantage of judicial indifference in order to continue their criminal careers. 

LRB–4458 requires the Department of Corrections (DOC) to initiate a revocation 

proceeding when a person on extended supervision, parole, or probation is charged with a new 

crime. There are many cases where it is appropriate for courts and prosecutors to offer leniency to 

individuals who have committed a crime: offering alternative or reduced sentences can be a way 

for individuals who made a mistake to get their lives back on track after paying their debt to 

society. However, there are countless instances of serious criminals abusing that discretion to get 

back onto the streets without real consequences. This bill will hold these individuals accountable 

by ensuring that offenders will face swift sanctions if they commit a new crime while on probation. 

While this bill does not trigger an automatic revocation, it makes certain that DOC will initiate 

investigative proceedings if the offender is still under supervision to determine whether a 

revocation is appropriate. 

LRB–5321 expands the list of offenses that are excluded from statutory programs granting 

early parole, extended supervision, or discharge from probation. These programs were 

implemented to offer many lower-risk convicts an opportunity to earn back their freedom by 

https://www.doj.state.wi.us/dles/bjia/ucr-offense-data


demonstrating that they are no longer a danger to the public. However, a number of violent offenses 

remained eligible for these early release programs, including child trafficking and abuse, bank 

robbery, arson, and armed burglary. This bill excludes these crimes by expanding the list of 

offenses ineligible for early release to include all violent felonies and violent misdemeanors. 

LRB–4469 grants judges broader discretion when sentencing juveniles to the serious 

juvenile offender program or into correctional placement. Currently, only juveniles found guilty 

of certain serious felonies can be sentenced to these programs. This bill provides that if a juvenile 

is found guilty of a crime that would be a felony if committed by an adult, they can be sentenced 

to the serious juvenile offender program or placed in a correctional facility if the judge determines 

that to be an appropriate consequence. By expanding the number of felonies a court can consider 

when sentencing a juvenile to these programs, judges are empowered with more appropriate tools 

when adjudicating juveniles delinquent. 

LRB–5335 creates a mandatory minimum sentence to deter habitual offenders of retail 

theft. Brick and mortar retail stores are already facing increasing pressures from the changing 

habits of consumers, the growth of e-commerce, and increasing global competition. Many retail 

businesses cannot absorb the further losses from theft. Promoting a vibrant retail industry helps to 

prevent the crime and urban decay that shuttering stores often leave in their wake. This bill seeks 

to punish and deter habitual retail thieves by requiring a minimum 180-day sentence for an 

offender’s third retail theft conviction. 

Transparency and Accountability in the Justice System 

Possession of a firearm by a felon is illegal in Wisconsin, with stiff penalties for violators. 

A FOX6 investigation, however, found that three-quarters of felons arrested for illegal possession 

of a firearm in Milwaukee County see no prison time as a consequence of that arrest. Prosecutors 

never even filed charges in 37% of those cases. It took a months-long news investigation to bring 

this data to the public’s attention. Improving transparency is critical to fostering accountability in 

our judicial system. 

LRB–4736 will impose accountability on prosecutors by requiring them to seek court 

approval before simply dismissing felon-in-possession charges for suspects with prior convictions 

for violent felonies or diverting the suspect to a deferred prosecution program. Moreover, a court 

will have to produce a written report explaining why it was appropriate to grant the prosecutor’s 

request and how that conforms to the public interest and the legislature’s goal of reducing firearm 

crimes. 

These bills are the part of the Tougher on Crime Package. There will be additional bills introduced 

as part of this package. Bills such as 2019 Assembly Bills 696 and 723 are already introduced and 

part of the package. 

  

 If you would like to co-sponsor any of these bills, please reply to this email or contact Rep. 

Sanfelippo’s office at 6-0620 and specify which bills you would like to co-sponsor no later than 

WEDNESDAY, January 22nd at 12p. 

https://fox6now.com/2016/10/27/theres-no-disincentive-to-carry-a-gun-felons-with-guns-still-dodge-minimum-sentence-despite-new-law/
https://docs.legis.wisconsin.gov/2019/proposals/reg/asm/bill/ab696
https://docs.legis.wisconsin.gov/2019/proposals/reg/asm/bill/ab723


All co-sponsors of these bills will be added to both Assembly and Senate versions unless 

they indicate otherwise. 

  

  

 Analysis by the Legislative Reference Bureau 

  

LRB-4458, Reps. Hutton, Brandtjen, Sanfelippo and Sen. Craig 

This bill requires the Department of Corrections to recommend revoking a person’s extended 

supervision, parole, or probation if the person is charged with a crime while on extended 

supervision, parole, or probation. 

LRB-4469, Rep. Sanfelippo and Sen. Craig 

This bill expands the acts for which a juvenile may be placed in the Serious Juvenile Offender 
Program (SJOP) or in a juvenile correctional facility or secured residential care center for 
children and youth under the Juvenile Justice Code. 

Under current law, a juvenile who is 14 years of age or over and who has been adjudicated 
delinquent by the court assigned to exercise jurisdiction under the Juvenile Justice Code 
(juvenile court) for committing or conspiring to commit certain law violations may be placed 
in the SJOP. This bill expands the law violations for which a juvenile may be placed in the 
SJOP to include any act that would be a felony if committed by an adult. 

Also under current law, if the juvenile court determines that placement in the SJOP is not 
appropriate, a finding that a juvenile has committed any of a number of law violations that 
would be felonies if committed by an adult is prima facie evidence that the juvenile is a 
danger to the public and in need of restrictive placement. Under current law such a juvenile 
may be placed in a juvenile correctional facility or a secured residential care center for 
children and youth. This bill expands the list of acts constituting prima facie evidence that 
the juvenile is a danger to the public and in need of restrictive placement to any act that 
would be a felony if committed by an adult. 

LRB-4736, Reps. Sanfelippo, Hutton and Sen. Craig 

Current law prohibits the following persons from possessing a firearm: persons who have 
been convicted of a felony; persons found not guilty of a felony by reason of mental disease 
or defect; persons who are subject to certain injunctions such as a domestic abuse or child 
abuse injunction or, in certain cases, a harassment or an individuals-at-risk injunction; and 
persons who have been subject to involuntary commitment for mental health treatment and 
ordered not to possess a firearm. Under this bill, if a prosecutor has charged a person with 
illegal possession of a firearm and the person has been convicted of, adjudicated delinquent 
for, or found not guilty by reason of mental disease or defect of, committing, soliciting, 
conspiring, or attempting to commit a violent felony, the prosecutor may not place the 
person in a deferred prosecution program and the prosecutor may not dismiss or amend the 
charge without the approval of the court. The court may approve the dismissal or 



amendment only if the court finds the action is consistent with the public’s interest in 
deterring the possession of firearms by violent felons and with the legislature’s intention to 
vigorously prosecute violent felons who illegally possess a firearm. If the court approves at 
least one dismissal or amendment in a year, the court must submit an annual report to the 
legislature detailing each approval. 

LRB–5335, Reps. Brandtjen, Skowronski, Sanfelippo and Sen. Stroebel 

This bill imposes a 180-day mandatory minimum jail sentence for the crime of retail theft, if 
the defendant has previously been convicted two times for retail theft. 

LRB–5321, Reps. Hutton, Sanfelippo and Sen. Craig 

This bill specifies that an individual who is on probation for committing certain violent 
crimes may not be discharged early from probation, and an individual who is serving a 
sentence in prison for certain violent crimes does not qualify for programs that allow early 
release to parole or extended supervision. 

Under current law, the court may discharge a person from probation after he or she has 
completed 50 percent of his or her period of probation if he or she has met all the rules and 
conditions of probation. Under this bill, a person is not eligible to be discharged from 
probation under this provision if he or she is on probation for certain violent crimes. 

Under current law, the Department of Corrections provides certain programs that allow 
inmates to qualify for release to parole or extended supervision, regardless of the amount of 
time that the inmate has served. Under current law, an inmate is ineligible for these 
programs if he or she is serving a sentence for certain violent crimes. This bill adds certain 
other violent crimes to the list of crimes that make an inmate ineligible for these programs. 

Under current law, an inmate may petition for a reduced term of confinement in prison if 
that inmate has reached a certain age or has an extraordinary health condition. Under this 
bill, an inmate is ineligible for a reduced term of confinement based on age or an 
extraordinary health condition if the inmate is serving a sentence for certain violent crimes. 

Under current law, DOC may use a special action release program to relieve crowding in state 
prisons by releasing certain inmates to parole. Under this bill, an inmate is not eligible for 
special action release if he or she is serving a sentence for certain violent crimes. 

  
 


