
CO-SPONSORSHIP MEMORANDUM 
  

TO: All Legislators  
  
FROM: Sen. André Jacque 
                Rep. Janel Brandtjen 
  
DATE: October 24, 2019 
  
RE: Co-Sponsorship of LRB-4411/1, Victim Protection in Termination of Parental Rights 
for Rapists 

  
DEADLINE: Thursday, November 7th at 5:00pm 

  
At the request of sexual assault victims and family law attorneys, we will be introducing legislation 
to reform existing Termination of Parental Rights (TPR) statutes. Currently, Wis. Stat. s. 48.42(2m) 
requires TPR notice to the perpetrator of sexual assault which resulted in a pregnancy unless the 
woman reported the sexual assault to a doctor (who agrees it happened) or to the police and there 
is a conviction. This is not always practical since conviction usually takes place months after the 
child is born and is being placed for adoption, if charges are filed at all.  
  
Under current law, a mother carrying a child conceived as a result of a sexual assault is 
required to track down her assailant and give him legal notice. LRB 4411/1 will allow the 
birth mother to present evidence of a sexual assault for the court to consider in making the 
determination on whether notice to the alleged assailant is required. 
  
Also, the last sentence of Wis. Stat. § 48.42(2m) currently provides that a potential father of a child 
conceived by sexual assault under Wis. Stat. § 948.01(1) or (2) is still entitled to notice if he is 
under 18 at the time of the sexual assault.  LRB 4411/1 eliminates this requirement. 
  
To be added as a co-sponsor of this legislation, please reply to this email or contact 
Sen. Jacque’s office at 6-3512 by 5:00pm on Thursday, November 7th. You will be 
added to both the Assembly and Senate versions unless requested otherwise. 
  
  

Analysis by the Legislative Reference Bureau 
  

Current law requires that notice of a termination of parental rights proceeding be given 
to certain persons, including to a person who is or may be the father of the 
child. Notice is not required to be given to a person who may be the father of a child 
conceived as a result of a sexual assault, as evidenced by a physician who attests that 
he or she believes that such a sexual assault occurred or by the father's conviction for a 
sexual assault that may have led to the child's conception. This bill adds that this 
exception to the notice requirement also applies if the court determines that the person 
is the father of the child as a result of sexual assault based upon an allegation and 
evidence presented by the birth mother. 
  



The bill also removes a provision under current law that the notice exception does not 
apply to a person who may be the father of a child conceived as a result of 
sexual assault of a child if he was under 18 years of age at the time of the sexual 
assault. 
 


