
CO-SPONSORSHIP MEMORANDUM 
  

TO:                  All Legislators 
FROM:           Representative Melissa Sargent 
                        Senator Lena Taylor 
DATE:             September 19, 2019 

RE:                  Co-Sponsorship of LRB-4383/1, relating to: extreme risk 

protection temporary restraining orders and injunctions 
DEADLINE:   Thursday, September 26, 2019 at 5:00pm 

  
Too often, we are presented with the false dichotomy that we must choose between 

preserving the Second Amendment and preventing gun violence in our 

communities– Extreme Risk Protection Orders (ERPO) work to proactively prevent tragic 

shootings and suicides, while ensuring necessary due process and respect for responsible 

gun owners. 
  
This legislation provides a pragmatic solution that upholds the rights of gun owners, while 

simply empowering law enforcement and family members of an individual who may be a harm 

to themselves or others to take meaningful action in moments of crisis. By allowing law 

enforcement and family members of an individual in distress to take proactive steps to prevent 

gun violence and firearm suicides, ERPOs have saved the lives of many innocent men, women, 

and children in other states, and it is time for Wisconsin to act. 
  
ERPO legislation has gained a wide breadth of bipartisan support, with proponents ranging from 

the NRA, a coalition of bipartisan lawmakers, and President Trump, to doctors, social workers, 

and business owners. In addition, polling has shown time and time again that over 80% of 

Wisconsinites, including gun owners, consistently support ERPO laws. 
  
In the numerous horrific shootings that have occurred in recent years and months around our 

country, we have learned that mass shooters oftentimes show warning signs prior to acting. In 

fact, in more than half of mass shootings, the shooter has exhibited warning signs before the 

shooting occurred. Extreme Risk Protection Orders provide a crucial opportunity for the 

prevention of these shootings and the senseless loss of innocent life, and for meaningful 

intervention to occur before these individuals act.  
  
Further, thanks to ERPO legislation passed in many other states, we have seen the real results 

that ERPOs have had in reducing suicide rates by firearm. Connecticut, for example, has seen a 

14% reduction in firearm suicide rates after the implementation of ERPO legislation, 

while Indiana has seen a 7.5% reduction. With the alarming increase of suicide rates here in 

Wisconsin, it is imperative that our state take action. 
  
As such, LRB-4383/1 creates an extreme risk protection order (ERPO) in Wisconsin, that 

mirrors existing temporary restraining order (TRO) and injunction processes, such as the 

domestic abuse injunction process, affording families and law enforcement officers the 

opportunity to act when they believe someone is at risk of harming themselves or others. Under 

the ERPO process, if person is likely to injure themselves or another person, a family member or 
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law enforcement officer may petition to temporarily prevent the person from possessing a 

firearm. 
  
A court would issue the TRO and subsequent injunction based on findings that the respondent is 

substantially likely to injure themselves or another person. Under LRB-4383/1, an ERPO 

injunction would be effective for up to one year, and could be extended by petition for periods if 

the court believes the person continues to be at risk for injuring themselves or another person. 
  
Firearm surrender and purchase/possession prohibition is not a new concept in Wisconsin. 

Indeed, under current law, persons against whom a domestic abuse or child abuse injunction has 

been granted are subject to automatic firearm surrender and are prohibited from purchasing or 

possessing a firearm. LRB-4383/1’s ERPO process largely mirrors these existing firearm 

surrender and purchase/possession prohibitions, while taking into account the unique nature of 

each potential ERPO situation. 
  
Seventeen states already have similar laws in place, and a handful of other states have pending 

legislation. 
  
**Note: any individual who falsely files a petition knowing the information to be false is guilty 

of the crime of false swearing, a Class H felony, with a fine of not more than $10,000 or 

imprisonment for not more than six years, or both. 
  
  
If you would like to co-sponsor LRB-4383/1, please contact Representative Sargent’s office 

at 266-0960 or Rep.Sargent@legis.wi.gov by 5:00 p.m. on September 26, 2019. 
  
  

Analysis by the Legislative Reference Bureau 
  

Under current law, a person is prohibited from possessing a firearm, and must surrender 

all firearms, if the person is subject to a domestic abuse injunction, a child abuse injunction, or, 

in certain cases, a harassment or an individuals-at-risk injunction.  If a person surrenders a 

firearm because the person is subject to one of those injunctions, the firearm may not be returned 

to the person until a court determines that the injunction has been vacated or has expired and that 

the person is not otherwise prohibited from possessing a firearm.  A person who is prohibited 

from possessing a firearm under such an injunction is guilty of a Class G felony for a violation of 

the prohibition. 
This bill creates an extreme risk protection temporary restraining order and an extreme 

risk protection injunction.  Upon receiving a petition filed by a law enforcement officer or a 

family or household member of the respondent, a court shall schedule an injunction hearing.  The 

court also shall issue a temporary restraining order prohibiting the respondent from possessing a 

firearm and ordering the respondent to surrender all firearms if the court finds reasonable 

grounds that the respondent is substantially likely to injure the respondent or another person if 

the respondent possesses a firearm.  The temporary restraining order remains in effect until the 

injunction hearing.  At the injunction hearing, the court may grant an extreme risk protection 

injunction ordering the respondent to refrain from possessing a firearm if the court finds by clear 
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and convincing evidence that the respondent is substantially likely to injure the respondent or 

another person if the respondent possesses a firearm.  An extreme risk protection injunction is 

effective for up to one year and may be renewed.  Any person who is subject to an extreme risk 

protection injunction may petition to vacate the injunction.  A person who possesses a firearm 

while subject to an extreme risk protection temporary restraining order or injunction is guilty of a 

Class G felony.  In addition, a person who files a petition for an extreme risk protection 

temporary restraining order or injunction, knowing the information in the petition to be false, is 

guilty of the crime of false swearing, a Class H felony. 
 


