
 
  

DATE:           October 15, 2019 
  
TO:                 All Legislators 
  
FROM:           Representatives Jeffrey Mursau and Lisa Subeck 
              
RE:                 Co-Sponsorship of LRB-4226/2, relating to: eligibility for adoption assistance. 
  
SHORT DEADLINE:  October 22, 2019 at 12 NOON 
  
This legislation is part of a package of bills released by the Speaker’s Task Force on Adoption. 

The Speaker’s Task Force on Adoption held 7 hearings around the state this summer, gathering 

input from various judicial authorities, social/case workers, parents, adoptees, state agencies, 

and private organizations. This bill has been drafted as a direct result of testimony shared 

during the hearings. This idea will make a positive impact on our most vulnerable children and 

has been crafted with their best interest at heart, helping them to find safe, permanent homes 

where they can flourish and grow. 
  
Adoptions from the child welfare system are often “special needs adoptions” that are eligible for 

federal adoption assistance payments. Federal law does not specifically define “special needs” 

and leaves it to each state to specify how special needs is defined. However, under federal law, 

special needs factors are those factors that, if applicable to a child, make it reasonable to 

conclude that the child cannot be placed with adoptive parents without providing adoption 

assistance payments. Generally, these factors relate to ethnic Current Law, age, or membership 

in a minority or sibling group, or the presence of factors such as medical conditions or physical, 

mental, or emotional disabilities. 
  
In Wisconsin, statutes require the Department of Children and Families to define, by rule, what it 

means for a child to have “special needs” for the purpose of adoption assistance eligibility. 

Under DCF rule, a child may be deemed to have special needs if any of the following are true at 

the time of adoptive placement: 
  

•         The child is 10 years of age or older if age is the only factor in determining 

eligibility. 

•         The child is a member of a sibling group of three or more children that must be 

placed together. 

•         The child exhibits a sufficient number of identified moderate or intensive special 

needs, including in the areas of adjustment to trauma, life functioning and social skills, 

functioning in a child care or school setting, behavioral and emotional needs, risk 

behaviors, and language. 

•         The child belongs to a minority race and children of that minority race cannot be 

readily placed due to a lack of appropriate placement resources. 

•         The child is an Indian child. 



•         The child does not have a documented special need, as described above, but is at 

high risk of developing a moderate or intensive level of special needs based on certain 

experiences in the child’s life. 

  
LRB-4226/2 expands eligibility for adoption assistance by directly amending the DCF rule that 

defines “special needs.” The bill draft provides that a child may be deemed to have special needs 

if, at the time of adoptive placement, either of the following are true: (1) the child is seven years 

of age or older, instead of 10 years of age, if age is the only factor in determining eligibility; or 

(2) the child is a member of a sibling group of two or more children, instead of three, that must 

be placed together. 
  
If you would like to co-sponsor this legislation, please contact Representative Dittrich’s office at 

6-8551 or Rep. Dittrich@ legis.wi.gov by 12:00 noon on October 22nd. 
  
  

Analysis by the Legislative Reference Bureau 

  
This bill changes the definition of children with special needs who are eligible for 

adoption assistance under the rules promulgated by the Department of Children and Families. 

Under the bill, a child is considered to have special needs if the child is seven years of age or 

older if age is the only factor in determining eligibility, and if the child is a member of a sibling 

group of two or more children that must be placed together. 
  

Under current law, DCF can provide adoption assistance payments to adoptive parents or 

proposed adoptive parents of a child with special needs, which are designed to assist in the cost 

of care of that child upon adoption. Under current rules, a child is considered to have special 

needs if the child is 10 years of age or older if age is the only factor in determining eligibility, 

and if the child is a member of a sibling group of three or more children that must be placed 

together. 
  

For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 
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