
From:             Representatives Sanfelippo and Brandtjen 
Senator Jacque 

  
Date:               January 9, 2020 
  
Re:                  Co-Sponsorship of LRB 4208 and 5218, Constitutional Amendment to Establish 

Personhood 
  
Deadline:        Friday, January 17, 2020 at Noon. 
  
  
Activist liberal judges composing a majority of the State Supreme Courts of Iowa and Kansas 

recently (in 2018 and 2019 respectively) and disgustingly created a “fundamental right to 

abortion” within their interpretation of their state constitutions: 
  

•         Kansas Supreme Court Rules State Constitution Protects Right To Abortion 

  

•         Iowa Supreme Court rejects 72-hour abortion waiting period requirement, says 

women have right to abortion 
  
Because these judicial decisions were made using state Constitutions, they would remain in 

effect even if Roe v. Wade is overturned (though legislators in both states are moving to amend 

their constitutions) and have already been used to strike down pro-life statutes in both states. The 

potential exists for a future Wisconsin Supreme Court to similarly find a ‘right’ to abortion 

in the Wisconsin Constitution - and they would assuredly have an even easier time doing 

so. 
  
In order to proactively avoid a similar situation, we will be introducing a proposed amendment to 

Wisconsin’s Constitution to correct a glaring oversight within its declaration of rights, in order to 

clearly safeguard Wisconsin’s existing anti-abortion statute (s. 940.04) and recognize the 

inherent right to life of all persons at every stage of development, from the moment of 

conception.  Whereas article one of the Wisconsin Constitution presently requires that 

individuals be “born” to access their inalienable rights to life, liberty, and the pursuit of 

happiness, this amendment would eliminate such a requirement.  The duty to defend human 

life and dignity from its very beginning is the core of the pro-life philosophy, and it should be 

noted that it was the failure to establish a legal definition of personhood that was cited by Justice 

Blackmun as the basis for finding a “right to abortion” under the 14th Amendment in his majority 

opinion in Roe v. Wade. 
  
Simply put, we cannot trust a potential future, activist Wisconsin State Supreme Court to uphold 

s. 940.04 or any of Wisconsin’s other pro-life statutes under the current state constitution 

should Roe v. Wade be overturned; in such a scenario, Wisconsin would be left without any 

semblance of constitutional protection for the unborn.  
  
Our proposed amendment also specifies that any prohibition of conduct with regard to 

unborn persons must be prescribed by the legislature by law. This component offers 
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certainty in dispelling the mistaken arguments against similar previous efforts, making it crystal 

clear that this amendment would not threaten an implied repeal of s. 940.04 or other protections 

in statute, nor result in the false assertions put forward by liberals claiming it would be 

interpreted to result in sweeping legislative policy changes regarding issues like birth control 
  
While adoption of this amendment will not end abortion now, it tackles the two most important 

obstacles to doing so: a return to a principle of equal protection, and a rejection of government 

by the judiciary. 
  
If you would like to co-sponsor this legislation, please reply to this email or contact Rep. 

Sanfelippo’s office at 6-0620 or Sen. Jacque’s office at 6-3512 by Friday, January 17, 2020 at 

Noon. All co-sponsors will be added to both the Senate and Assembly version unless specified 

otherwise. 
  
  
Analysis by the Legislative Reference Bureau 
The Wisconsin Constitution provides that all people are born equally free and independent and 

have certain inherent rights, including the rights to life, liberty, and the pursuit of 

happiness.  This constitutional amendment, proposed to the 2019 legislature on first 

consideration, eliminates the word “born” leaving the phrase “all persons are equally free and 

independent.” The constitutional amendment also specifies that, as applied to the right to life, the 

term “persons” applies to every human being at any stage of development.  The constitutional 

amendment allows the legislature to define the scope of protections afforded to unborn persons 

and specifies that any prohibition of conduct with regard to unborn persons must be prescribed 

by the legislature by law. 
  
A constitutional amendment requires adoption by two successive legislatures, and ratification by 

the people, before it becomes effective.  
 


