
To:                  All Legislators 
  

From:             Senator Jerry Petrowski and Representative Rob Swearingen 
                          

Re:                  Co-Sponsorship of LRB 4126/4973:  Town shoreland regulatory 
authority/partial county zoning in towns 
  
Deadline:       5:00 PM on Friday, December 6, 2019 
  
  
Towns and counties share general zoning authority in unincorporated areas (towns) in 
this state.  Wisconsin law provides a detailed system for towns and counties to use to 
work together to create zoning regulations in a town, if towns choose to become 
zoned.  Some towns are currently zoned under a county zoning ordinance, while others 
have their own town zoning ordinance.  Still others are subject to no zoning ordinance at 
all.  For a county zoning ordinance to be applicable in a town, the town must act to 
approve the county’s ordinance.  It is unclear whether a town and county can agree to 
only apply the county zoning ordinance in parts of the town.  At least one county general 
zoning ordinance (Oneida County) applies in only parts of a town in the county (Town of 
Sugar Camp).  This bill would specify that this arrangement is allowable as long 
as the county and town agree to this type of partial zoning. 

  
Under current law, a town that has a town zoning ordinance may apply that ordinance in 
areas of the town that are defined as “shorelands,” as long as the town’s zoning 
ordinance does not impose restrictions or requirements with respect to matters already 
regulated by a county shoreland zoning ordinance affecting the same shorelands.  Also, 
county shoreland zoning authority is limited under current law to the authority provided 
in sections 59.692 and 281.31 of the statutes. This bill clarifies these existing 
requirements. 

  
These clarifications have been drafted at the request of both the Wisconsin 
Towns Association and the Wisconsin Counties Association. If you would like to 
co-sponsor this proposal, please contact Jeff Schoenfeldt in Sen. Jerry Petrowski’s 
office (6-2502) or Joe Mesec in Rep. Rob Swearingen’s office (6-7141). 

  
  

Analysis by the Legislative Reference Bureau 
  
Under current law, a county board may enact a zoning ordinance that applies to 
towns that are located within the county. This bill specifies that a county board may 
enact a zoning ordinance that applies in all or part of a town's territory, and may 
apply in all of the territory of some towns, and in only part of the territory of other 
towns. Such an ordinance, however, is not effective in a town until the ordinance is 
approved by that town board. 
  



The bill also contains a curative provision stating that any county zoning ordinance 
that was enacted by a county before the effective date of the bill and that applied to 
some towns in the county but not all towns within the county, and which remains in 
effect, is declared to be legal and binding. 
  
Under current law, each county must zone by ordinance all shorelands in its 
unincorporated area in order to promote the public health, safety, and general 
welfare and to effect the following purposes: to further the maintenance of safe and 
healthful conditions; prevent and control water pollution; protect spawning grounds, 
fish, and aquatic life; control building sites, placement of structures, and land uses; 
and reserve shore cover and natural beauty. This bill adds that the requirements in a 
county shoreland zoning ordinance must relate to these purposes. 
  
Current law allows a town to enact a zoning ordinance that applies in shorelands. 
This bill specifies that a town may enact a zoning ordinance affecting the same 
shorelands as a county shoreland zoning ordinance. Both the current law 
authorization and the bill's authorization are subject to a restriction that, generally, 
such a town ordinance may not impose restrictions or requirements in shorelands 
with respect to matters regulated by a county shoreland zoning ordinance affecting 
the same shorelands, regardless of whether the county shoreland zoning ordinance 
was enacted separately from, or together with, a zoning ordinance. 

  
 


