
 
  

  
DATE:           October 15, 2019 
  
TO:                 All Legislators 
  
FROM:           Representatives Jon Plumer and Barbara Dittrich 
              
RE:                 Co-Sponsorship of LRB-4083/1, relating to: the rights of a foster parent or other 

physical custodian of a child on removal of the child from the person's home. 
  

SHORT DEADLINE:  October 22, 2019 at 12 NOON 
  
This legislation is part of a package of bills released by the Speaker’s Task Force on Adoption. 

The Speaker’s Task Force on Adoption held 7 hearings around the state this summer, gathering 

input from various judicial authorities, social/case workers, parents, adoptees, state agencies, 

and private organizations. This bill has been drafted as a direct result of testimony shared 

during the hearings. This idea will make a positive impact on our most vulnerable children and 

has been crafted with their best interest at heart, helping them to find safe, permanent homes 

where they can flourish and grow. 
  
When a child or juvenile is subject to a CHIPS or JIPS order, the following may request that a 

court change the child’s or juvenile’s placement: (1) any person or agency responsible for 

implementing the order; (2) the district attorney or corporation counsel; (3) the child or juvenile; 

(4) the child or juvenile’s legal counsel or guardian ad litem; or (5) the child or juvenile’s parent, 

guardian, or legal custodian. If a change of placement request would remove a child or juvenile 

from a foster home or other placement with a physical custodian, current law provides that the 

foster parent or physical custodian must be given the right to be heard at any hearing on the 

request and the right to make a written or oral statement during the hearing or to submit a written 

statement prior to the hearing. However, current law provides that a foster parent or physical 

custodian does not become a party to the proceeding solely on the basis of receiving such notice 

and the right to be heard. The same is true of any request made by a district attorney or 

corporation counsel to change a child’s placement after a parent’s rights have been terminated. 
  
Separately, current law provides that any decision or order issued by an agency that affects the 

head of a foster home or group home, the head of the home of a relative other than a parent in 

which a child is placed, or the child may be appealed to DCF under fair hearing procedures. If a 

child has been placed in a foster home, group home, or in the home of a relative other than a 

parent for six months or more, the agency must give the head of the home written notice of its 

intent to remove the child, stating the reasons for the removal. If a hearing on a decision or 

change of the child’s placement is held, the head of the home is entitled to be represented at the 

hearing, to examine all documents and records to be used at the hearing, to bring witnesses, to 

establish pertinent facts and circumstances, and to question or refute any testimony or evidence, 

including by cross-examining adverse witnesses. 
  



Finally, current law provides that an agency’s decision may be reviewed by a circuit court upon 

petition by any interested party. If a circuit court calls a hearing in response to a petition, the 

head of the home in which the child is placed and the supervising agency must be present at the 

hearing. A foster parent or relative other than a parent with whom the child has been placed may 

present relevant evidence at such a hearing. 
  
LRB-4083/1 expands the rights of a foster parent or physical custodian in any hearing on a 

requested change in a child’s or juvenile’s placement. Specifically, if a hearing is held on a 

request that would remove a child or juvenile from a foster home or other placement with a 

physical custodian in which the child or juvenile has been placed for six months or more, then 

the foster parent or physical custodian is a party to the proceeding. As a party, the foster parent 

or physical custodian has the right to be heard, as provided under current law, and also has the 

right to be represented by counsel, to request an examination or assessment of the child by a 

medical or mental health professional, to present evidence, to confront and cross-examine 

witnesses, and to make alternative placement recommendations. The bill draft also provides that 

counsel for a foster parent or physical custodian may inspect and obtain copies of all records 

relating to the child or juvenile, subject to a requirement that such records be kept confidential 

except for disclosure via participation in the change in placement proceeding. 
  
This bill also extends the same rights to the head of a foster home, group home, or home of a 

relative other than a parent who requests a hearing of an agency decision to remove a child from 

his or her home. The rights apply in both a fair hearing before DCF and in a hearing before the 

circuit court. 
  
If you would like to co-sponsor this legislation, please contact Representative Dittrich’s office at 

6-8551 or Rep. Dittrich@ legis.wi.gov by 12:00 noon on October 22nd. 
  
  

Analysis by the Legislative Reference Bureau 
  

This bill changes the rights of a foster parent or other physical custodian in a proceeding 

for a change of placement under the Children's Code and the Juvenile Justice Code. 
  

Under current law, a child who is subject to a dispositional order of the court assigned to 

exercise jurisdiction under the Children's Code and the Juvenile Justice Code (juvenile court), 

the child's parent, guardian, or legal custodian, or any agency bound by the dispositional order 

may request a change in placement of the child. 
Currently, if the agency requests the change in placement, the agency must provide notice to the 

child, the child's parent, guardian, and legal custodian, and the child's foster parent, treatment 

foster parent, or other physical custodian stating the reasons for the change in placement, why 

the new placement is preferable to the current placement, and how the new placement satisfies 

the objectives of the child's treatment plan. A person who receives notice of such a change in 

placement may obtain a hearing on the change in placement by filing an objection to the change 

in placement. 
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Current law provides a slightly different procedure for when the child or the child's 

parent, guardian, or legal custodian requests a change in placement. In that case, the notice must 

state what new information affects the advisability of the current placement and a hearing must 

be held unless all parties waive their objections to the change in placement. 
  
Finally, under current law, when an agency is appointed the guardian of a child after 

parental rights are terminated and the district attorney or corporation counsel requests a change 

in placement, the juvenile court may decide whether to hold a hearing on the change in 

placement. 
  
Under any of these three procedures, if a hearing is held and the change in placement 

would remove the child from a foster home or from the home of another physical custodian, the 

juvenile court must give the foster parent or other physical custodian the right to be heard by 

permitting that person to make a written or oral statement at the hearing or to submit a written 

statement prior to the hearing relating to the child and to the change in placement. Current law 

specifies that a foster parent is not a party to a proceeding solely on the basis of receiving notice 

of the proceeding and the right to be heard. 
  
This bill expands the rights of a foster parent or other physical custodian in connection 

with a change-in-placement proceeding. Specifically, the bill provides that, if a hearing is held 

and the change in placement would remove the child from a foster home or from the home of 

another physical custodian in which the child has been placed for six months or more, the foster 

parent or other physical custodian is a party to the proceeding and, as a party, has the right to be 

represented by counsel, to inspect and copy, through counsel, all records relating to the child, to 

request that the child be examined or assessed by an expert of the foster parent's, treatment foster 

parent's, or other physical custodian's own choosing, to present evidence, including expert 

testimony, to confront and cross-examine witnesses, and to present alternative placement 

recommendations. 

  
Also, under current law, any decision or order issued by an agency that affects the head 

of a foster home or group home, the head of the home of a relative other than a parent in which a 

child is placed, or the child involved may be appealed to the Department of Children and 

Families under fair hearing procedures. Under those procedures, the head of the home is entitled 

to be represented by counsel, to examine documents and records, to bring witnesses, to confront 

and cross-examine adverse witnesses, and to have judicial review of DCF's decision. 
  

In addition, under current law, an interested party may file a petition with the circuit court 

for the county where a child is placed alleging that a decision or order of the agency supervising 

the child's placement is not in the best interests of the child. On receipt of a petition, the circuit 

court may call a hearing for the purpose of reviewing the decision or order. If the child is placed 

in a foster home or in the home of a relative other than a parent, the foster parent or relative may 

present relevant evidence at the hearing. 
  

This bill makes the rights of the head of a foster home, group home, or home of a relative 

other than a parent in connection with an appeal of an agency decision or order removing a child 

from the person's home consistent with the rights of a foster parent or other physical custodian in 



connection with a change-in-placement proceeding. Specifically, the bill provides that, if the 

head of a foster home, group home, or home of a relative other than a parent in which a child has 

been placed for six months or more appeals an agency decision affecting the head of the home to 

DCF or files a petition with the circuit court requesting the circuit court to review the agency 

decision or order, the head of the home is a party to the proceeding and, as a party, has the right 

to be represented by counsel, to inspect and copy, through counsel, all records relating to the 

child, to request that the child be examined or assessed by an expert of his or her own choosing, 

to present evidence, including expert testimony, to confront and cross-examine witnesses, and to 

present alternative placement recommendations. 
  
For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 
 


