
 
  

DATE:           October 15, 2019 
  
TO:                 All Legislators 
  
FROM:           Representatives Barbara Dittrich and Jon Plumer 
              
RE:                 Co-Sponsorship of LRB-4080/1, relating to: postadoption contact agreements. 

  
SHORT DEADLINE:  October 22, 2019 at 12 NOON 
  
This legislation is part of a package of bills released by the Speaker’s Task Force on Adoption. 

The Speaker’s Task Force on Adoption held 7 hearings around the state this summer, gathering 

input from various judicial authorities, social/case workers, parents, adoptees, state agencies, 

and private organizations. This bill has been drafted as a direct result of testimony shared 

during the hearings. This idea will make a positive impact on our most vulnerable children and 

has been crafted with their best interest at heart, helping them to find safe, permanent homes 

where they can flourish and grow. 
  
Under current law, a TPR order and an adoption permanently sever the child’s legal relationship 

with the birth parent and all relatives of the birth parent, and create the legal relationship of 

parent and child between the adoptive parent and the adopted child. Wisconsin law does not 

recognize an agreement entered into between a birth parent and a proposed adoptive parent for 

postadoption contact, commonly referred to as an “open adoption.” 
  
However, the Wisconsin Supreme Court has stated that in a TPR proceeding, when considering 

the impact on the child of severing the legal relationship, a court may, in its discretion, afford 

due weight to an adoptive parent’s stated intent to permit continued visitation between the child 

and the parent or other relatives, while bearing in mind that such a promise is legally 

unenforceable after TPR and adoption. 
  
LRB-4080/1 creates a statutory procedure that allows a proposed adoptive parent and former 

parent to enter into an agreement for postadoption contact privileges. The bill draft requires a 

court in a TPR proceeding, when considering the impact on the child of severing the child’s 

relationship with the parent or other relatives with whom the child has a substantial relationship, 

to consider the terms of any such postadoption contact agreement. 
  
Under such an agreement, a proposed adoptive parent may allow postadoption contact, the nature 

and frequency of which may vary, with the former parent or a relative with whom the child has a 

substantial relationship. A court in a TPR action or an action to grant an adoption may approve a 

postadoption contact agreement if all of the following apply: 
  

•         The court has received a favorable recommendation for approval of the agreement 

from the agency that has supervision of the child, from the child’s guardian ad litem, and, 

if the child is an Indian child, from the Indian child’s tribe. 



•         The court determines that the former parent or relative will not undermine the 

proposed adoptive parent’s relationship with the child and will not act in a manner that is 

contrary to the adoptive parent’s parenting decisions. 

•         The court determines that approval of the agreement is in the best interest of the 

child, considering the child’s relationship with the former parent or relative and whether 

it would be harmful not to preserve that relationship, and considering the needs and 

wishes of the child and how the child’s needs would be affected by the agreed-upon 

postadoption contact. 

•         The former parent or relative has acknowledged that failure to comply with the terms 

of the agreement is not grounds to revoke the TPR or the adoption. 

•         The former parent or relative and proposed adoptive parent acknowledge that, if a 

dispute arises as to the fulfillment of the terms of the agreement, the parties must 

participate, or attempt to participate, in good faith, in mediation or an alternative dispute 

resolution process, with the mediator or arbitrator to be selected by the adoptive parent. 

•         The former parent or relative and proposed adoptive parent state that the parties 

understand the terms of the agreement, that the agreement was entered into voluntarily, 

that no promises or threats were made to coerce a party to enter into the agreement, and 

that no representations were relied upon other than those contained in the agreement. 

  
The bill draft allows the adoptive parent and former parent or relative to agree to modify the 

terms of the agreement, if the adoptive parent so chooses. The stipulation may be approved by a 

court, without a hearing, if it finds that the modification is in the best interest of the child. 
  
Additionally, this draft allows an adoptive parent to petition the court for modification or 

termination of the agreement. After a hearing, the court may modify or terminate the agreement 

if it finds that doing so is in the best interest of the child and that there has been a substantial 

change in circumstances since the agreement had been approved. 
  
Lastly, this draft allows a party to petition for enforcement of the terms of the agreement if the 

party first attempted mediation or an alternative dispute resolution process in good faith. After a 

hearing, the court may order specific performance of the terms of the agreement if it finds that 

enforcement is in the best interest of the child. 
  
If you would like to co-sponsor this legislation, please contact Representative Dittrich’s office at 

6-8551 or Rep. Dittrich@ legis.wi.gov by 12:00 noon on October 22nd. 
  
  
  

Analysis by the Legislative Reference Bureau 

  
This bill allows a proposed adoptive parent and a birth parent or other relative with whom 

a child has a substantial relationship to enter into an agreement for postadoption contact and 

allows a court to approve such an agreement. 
  
Under current law, there is no mechanism to formalize or enforce an agreement entered 

into between a birth parent or other relative and a proposed adoptive parent for postadoption 
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contact, commonly known as an “open adoption.” Under current law, a termination of parental 

lights order and an adoption permanently severs the child's legal relationship with the birth 

parent and other relatives and creates the legal relationship of parent and child between the child 

and the adoptive parent. However, the Wisconsin Supreme Court has stated that in a proceeding 

for the termination of parental rights, when considering the impact on the child of severing the 

legal relationship between a parent or other relatives, a court may, in its discretion, afford due 

weight to an adoptive parent's stated intent to permit continued visitation between the child and 

the parent or other relatives, while bearing in mind that such a promise is legally unenforceable 

after the termination of parental rights and adoption. State v. Margaret H., 2000 WI 42, ¶¶ 29-30. 
  
Under the bill, a proposed adoptive parent and a birth parent or other relative with whom 

the child has a substantial relationship may enter into an agreement for postadoption contact 

privileges. Under the bill, a court is required to consider the terms of any such agreement when 

considering the impact on the child of severing the child's relationship with the parent or other 

relative. Under the bill, a postadoption contact agreement may control the types and frequency of 

contact that the parties agree to. A court in an action to terminate parental rights may approve a 

postadoption contact agreement if the agreement meets certain requirements, as specified under 

the bill. The bill also specifies how an agreement may be modified, terminated, or enforced. 
 


