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AN ACT to create 15.105 (25) and 16.65 of the statutes; relating to:

establishment of a retirement savings plan pilot program.

Analysis by the Legislative Reference Bureau

This bill creates a pilot program to provide a retirement savings plan for
employees of certain private employers in this state.  The bill creates a Wisconsin
Retirement Savings Board that is attached to the Department of Administration and
that is required to establish the savings plan under which employees may contribute
to retirement savings accounts through payroll deductions.

The bill requires the board to design the plan and contract with third-party
investment administrators.  The plan must do at least all of the following: (a) require
automatic participation for certain private employers of 25 or more people in this
state; and (b) require automatic enrollment for employees, but allow employees to opt
out before any payroll deduction is made.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  15.105 (25) of the statutes is created to read:

15.105 (25)  WISCONSIN RETIREMENT SAVINGS BOARD.  (a)  There is created a

Wisconsin retirement savings board that is attached to the department of
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administration under s. 15.03.  Subject to pars. (b) to (e), the board shall consist of

the following members appointed for 5-year terms:

1.  Three members appointed by the speaker of the assembly.

2.  Three members appointed by the senate majority leader.

3.  Three members appointed by the governor.

4.  The secretary of financial institutions.

5.  The secretary of revenue.

(b)  At least one of the members appointed under par. (a) 1., 2., or 3. must have

at least 10 years of experience in making investments.

(c)  At least one of the members appointed under par. (a) 1., 2., or 3. must have

at least 10 years of experience as the owner of a business.

(d)  At least one of the members appointed under par. (a) 1., 2., or 3. must be an

employee who is not eligible for or does not have access to an employer-sponsored

retirement plan.

(e)  Any individual having a financial interest in or whose employer is primarily

a dealer or broker in securities is not eligible for appointment to the board, and any

member who acquires such an interest or accepts such appointment shall vacate his

or her membership.

SECTION 2.  16.65 of the statutes is created to read:

16.65  Wisconsin retirement savings plan pilot program.  (1)  DEFINITIONS.

In this section:

(a)  “Board" means the Wisconsin retirement savings board.

(b)  “Plan" means the Wisconsin retirement savings plan established under sub.

(2).

(c)  “Retirement savings account" means an account established under the plan.
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(2)  ESTABLISHMENT OF PLAN.  The board shall establish, implement, and oversee

a plan that meets the requirements specified in sub. (4).  Before establishing and

implementing the plan, the board shall do all of the following:

(a)  Enter into interagency agreements with the department of revenue and the

department of financial institutions to assist the board in providing outreach

services to private employers and employees.

(b)  Prepare and issue a request for information from prospective vendors of

retirement savings accounts described in 26 USC 408 (a), individual retirement

annuities described in 26 USC 408 (b), and individual retirement bonds described in

26 USC 409 to determine the feasibility of the proposed plan and the existence of

plans that meet the requirements in sub. (4) in the private market.

(c)  Investigate ways of allowing individuals who are not automatically enrolled

in the plan to enroll in the plan and make contributions to retirement savings

accounts.

(d)  Based on the results of the request for information under sub. (2) (b),

prepare and issue a request for proposals from prospective vendors.  The board shall

determine the factors to be considered in selecting a vendor for the plan under sub.

(2), which shall include the ability of the vendor to meet all of the requirements of

the plan set forth in sub. (4) (a) to (p).

(3)  POWERS OF BOARD.  The board may do any of the following:

(a)  Enter into contracts or other arrangements for any of the following services

as necessary for implementing and overseeing the plan and otherwise carrying out

the purposes of this section:
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1.  The services of financial institutions and depositories and of consultants,

accountants, attorneys, investment advisers, investment administrators,

third-party administrators, and other professionals.

2.  The services of other state agencies under interagency agreements under

sub. (2) (a).

(b)  Exercise any other powers as may be necessary to oversee the plan and

otherwise carry out the purposes of this section.

(4)  REQUIREMENTS FOR PLAN.  The board shall design the plan so that it meets

all of the following requirements:

(a)  The plan allows eligible individuals employed for compensation in this state

by a private employer that employs 25 or more employees in this state to contribute

to retirement savings accounts through payroll deductions.

(b)  The plan requires all private employers in this state that employs 25 or more

employees in this state to withhold and remit employee contributions to the plan

through payroll deductions.  If an employer offers a qualified retirement plan under

the Internal Revenue Code, including a plan qualified under section 401 (a) or (k),

403 (a) or (b), 408 (k), or 457 (b) of the Internal Revenue Code, the employer does not

need to withhold and remit employee contributions for employees who are not

eligible to participate in the employer-sponsored plan.

(c)  The plan provides for automatic enrollment of employees in the plan, but

allows employees to select a contribution rate and to opt out of the plan before any

payroll deduction is made.

(d)  The plan provides a process for employers to withhold from their employees'

wages contributions to retirement savings accounts and to remit those contributions
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to the investment administrator of the plan, and a process for employees to make

nonpayroll contributions to their retirement savings accounts.

(e)  The plan requires contributions to retirement savings accounts to be

deposited directly with the investment administrator of the plan.

(f)  The plan, to the greatest extent possible, uses existing employer and public

infrastructure to facilitate contributions to retirement savings accounts and

outreach to employees and private employers.

(g)  The plan does not allow any employer contribution to an employee

retirement savings account.

(h)  The plan requires the maintenance of separate records and accounting for

each retirement savings account and provides for reports on the status of retirement

savings accounts to be provided to plan participants at least once per quarter.

(i)  The plan allows the owner of a retirement savings account to maintain that

account regardless of his or her place of employment and to roll over funds from that

account to other retirement accounts as allowed under the Internal Revenue Code.

(j)  The plan provides for the pooling of retirement savings accounts for

investment purposes by the investment administrator of the plan.

(k)  The plan is professionally managed in a way that keeps administrative costs

low.  The plan shall allow the investment administrator of the plan to charge and

collect application, account, and administrative fees in an amount that does not

exceed an amount that is sufficient to defray the costs of administering the plan.

(L)  The plan provides that the state and any employer participating in the plan

have no proprietary interest in an employee's contributions to a retirement savings

account or in the earnings of such an account.
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(m)  The plan provides that the investment administrator of the plan is the

trustee of all contributions to a retirement savings account and earnings on those

contributions.

(n)  The plan does not impose any duties under the federal Employee

Retirement Income Security Act of 1974, 29 USC 1001 to 1461, on an employer and

does not expose any employer or the state, either as an employer or in the

administration of the plan, to any potential liability under that act.

(o)  The plan sets forth eligibility requirements for participation in the plan and

a process for enrollment of eligible employees in the plan, which shall include a

process for automatic enrollment of eligible employees in the plan and a process for

employees automatically enrolled in the plan to opt out of enrollment in the plan

before any payrolls deduction is made.

(p)  The plan provides a process for making withdrawals from an employee's

retirement savings account.

(q)  The plan sets forth the requirements that an employer that offers a qualified

retirement plan described in sub. (4) (b) must meet in order to obtain an exemption

from the requirement under sub. (4) (b) that the employer withhold and remit

employee contributions to the plan through payroll deductions and a process for

obtaining such an exemption.

(r)  The plan sets forth the contents and frequency of disclosures that the board

must make to employers and employees participating in the plan.  Those disclosures

shall include all of the following:

1.  A discussion of the benefits and risks associated with making contributions

to a retirement savings account.
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2.  Instructions on the process for making contributions to a retirement savings

account, opting out of participation in the plan, and making withdrawals from a

retirement savings account.

3.  Instructions on how to obtain additional information about the plan.

4.  A notice advising that employees should contact a financial or investment

adviser for financial or investment advice, that participating employers may not

provide financial or investment advice, and that participating employers are not

liable for financial or investment decisions made by an employee.

5.  A notice advising that the plan is not an employer-sponsored retirement

savings plan.

6.  A notice that a rate of interest or return on a retirement savings account, and

the payment of principal, interest, or a return on a retirement savings account, are

not guaranteed by the state and that the state may not be held liable for any loss

incurred by any person as a result of participating in the plan.

(5)  CONSTRUCTION.  Nothing in this section guarantees any rate of interest or

return on a retirement savings account or the payment of principal, interest, or a

return on a retirement savings account.  The state may not be held liable for any loss

incurred by any person as a result of participating in the plan.

(6)  CONFIDENTIALITY.  All personal and financial information pertaining to the

owner or a beneficiary of a retirement savings account is confidential and may not

be disclosed except as follows:

(a)  As necessary to administer the plan, the tax laws of this state, and the

Internal Revenue Code.

(b)  With the prior written consent of the subject of the information.
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(7)  ANNUAL REPORT.  By October 15 of each year, the board shall submit a report

of its activities to the governor and the appropriate standing committees of the

legislature under s. 13.172 (3).  The report shall include information on the

performance of the plan and any recommended changes to the plan.

(8)  TERMINATION.  This section does not apply after September 1, 2024.

(9)  DEPARTMENTAL ASSISTANCE.  The department shall provide the board with

any assistance necessary to carry out this section, including staff, equipment, and

office space.

SECTION 3.0Nonstatutory provisions.

(1)  WISCONSIN RETIREMENT SAVINGS BOARD; STAGGERED TERMS.  Notwithstanding

the length of terms specified for the members of the Wisconsin retirement savings

board under s. 15.105 (25) (a) 1. to 3., of the 9 members appointed under s. 15.105 (25)

(a) 1. to 3., one of the initial members shall be appointed for a term expiring on July

1, 2022, one of the initial members shall be appointed for a term expiring on July 1,

2023, and the remaining initial members shall be appointed for terms expiring on

July 1, 2026.

(2)  WISCONSIN RETIREMENT SAVINGS PLAN; IMPLEMENTATION TIMELINE.  The

Wisconsin retirement savings board shall implement the Wisconsin retirement

savings plan under s. 16.65 (2) according to the following timeline:

(a)  Request for information and investigation.  The Wisconsin retirement

savings board shall prepare and issue the request for information under s. 16.65 (2)

(b) and, by August 1, 2020, submit a report to the governor and the chief clerk of each

house of the legislature for distribution to the appropriate standing committees in

the manner provided under s. 13.172 (3) that includes all of the following:

1.  The results of the request for information under s. 16.65 (2) (b).
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2.  An analysis of the potential costs to employers, including administrative

costs, associated with providing automatic payroll deductions of contributions to

accounts under the Wisconsin retirement savings plan and recommendations on

ways to eliminate or reduce those costs through incentives, tax credits, or other

means.

3.  A draft of the request for proposals that the board proposes to use to solicit

bids from vendors for the administration of the Wisconsin retirement savings plan.

4.  An overview of any contracts entered into by the board for the performance

of its duties.

(b)  Establishment of plan.  The Wisconsin retirement savings board shall

establish the plan so that individuals may begin making contributions to accounts

under the plan by no later than September 1, 2021.

(3)  WISCONSIN RETIREMENT SAVINGS PLAN; SPECIAL REPORT TO THE GOVERNOR AND

LEGISLATURE.

(a)  If, at any time, the board determines, based on a legal analysis, or action

by the federal department of labor, or a court of appropriate jurisdiction, that the

plan is an employee benefit plan under the federal Employee Retirement Income

Security Act of 1974, 29 USC 1001 to 1461, the board shall submit to the governor

and the chief clerk of each house of the legislature for distribution to the appropriate

standing committees in the manner provided under s. 13.172 (3) a report which

includes all of the following:

1.  The legal determination that the plan is an employee benefit plan.

2.  An analysis of amendments required to ensure the plan is not an employee

benefit plan under the federal Employee Retirement Income Security Act of 1974, 29

USC 1001 to 1461.
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3.  A termination plan, which must include the method in which the retirement

savings account owners may roll over their account balances or receive the balance

of the account.

(END)
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