
TO:                  All Legislators 

FROM:            Representative Ott                        

  

DATE:            Thursday, July 25, 2019 

  

The deadline for cosponsorship is Thursday August 1st at noon. 

  

I am introducing LRB 3404/1 at the request of a constituent: 

  

Penalties for OWI (operating while intoxicated) convictions in Wisconsin depend upon the 

number of times a person has been convicted.  For example, a first offense is a civil forfeiture, 

but a second offense is a criminal misdemeanor.  A third offense is a criminal misdemeanor, but 

a fourth offense counts as a class H felony. 

  

Defendants can use a variety of tactics to delay prosecution, sometimes resulting in a prior 

charge being dropped or a pending case being improperly charged.  If the person then commits a 

subsequent offense, the total number of offenses of the defendant may be improperly counted 

and therefore improperly prosecuted.  Problems may also arise when the defendant has an OWI 

arrest or conviction in another state, and it is not discovered in time to be counted in Wisconsin 

at the time of prosecution.  

  

This bill seeks to address this problem by increasing the statute of limitations for OWI arrests 

and prosecutions, from two years to three years for a first offense, and from three years to six 

years for second or third offense.  This would decrease the incentive for offenders to delay 

prosecutions to prevent proper charging, and help our justice system operate more effectively in 

OWI cases. 

  

If you would like to sign on, please contact Rep. Ott's office at 6-0486.  The deadline for 

cosponsorship is Thursday August 1st at noon. 

  

                                                                       Analysis by the Legislative Reference Bureau 

This bill extends the time limit for commencing a prosecution of a first, second, or 
third offense operating a motor vehicle while under the influence of an intoxicant or with a 
prohibited alcohol concentration (OWI) or an action for a violation of an ordinance 
prohibiting OWI. 

Under current law, with exceptions, a prosecution for a misdemeanor must be 
commenced within three years of the commission of the misdemeanor. Under this bill, a 
prosecution for a misdemeanor OWI (a second or third OWI) must be commenced within 
six years of the commission of the misdemeanor. 

Under current law, actions for ordinance violations must be brought within two 
years after the cause of action accrues or be barred. This bill extends the time limit for 
actions relating to the violation of an ordinance prohibiting OWI to three years. 
 


