
CO-SPONSORSHIP MEMORANDUM 

  
Date: Wednesday, May 22nd, 2019 
  
To: All Legislators 

  
From: Rep. John Nygren and Sen. Rob Cowles 
  
RE: Co-sponsorship of LRB-3306/1 relating to: regulating fire fighting foam that contains 

certain contaminants and granting rule-making authority. 

  
Deadline: Wednesday, June 5th, 2019 
  

  
As many of you are aware, per-and polyfluoroalkyl substance (PFAS) contamination of 

groundwater used for drinking is an emerging and serious issue in Northeastern Wisconsin and in 

an increasing number of other locations around the state. Other states are also beginning to 

grapple with the effects of decades of production and unconfined use of these chemicals. 

  
PFAS is found in an extensive array of products we have all used, including non-stick cookwear, 

stain-resistant carpet and fabric, water-resistant apparel, food packaging, paints, waxes, and 

more. 
  

PFAS are also included in the production of "Class B" aqueous film forming foams (AFFF) that 

are used to fight flammable liquid fires. When mixed with water, these foams have low surface 

tension and spread easily. AFFF foam was used in Superior last year in the wake of the explosion 

at the Husky Energy oil refinery. Branches of the military use these foams to put out fuel fires, 

and as a result we are beginning to see PFAS contamination near the state's major airports. A 

major employer in Marinette makes this foam and, until recently, tested it on an outdoor training 

field. Water containing PFAS flowed off their property over many years of foam testing and 

contaminated groundwater and surface water in ditches in Marinette and Peshtigo. 
  
AFFF's are lifesaving products and are developed and tested with good intentions. However, 

water contamination caused by the PFAS these foams contain is causing serious hardship for 

residents of Northeast Wisconsin, and the number of people it is affecting will only continue to 

grow statewide as more testing is done. 
  
LRB-3306 would place limits on the usage of AFFF foam containing intentionally added 

PFAS with the goal of reducing the negative impact these chemicals have on residents of 

our state and the environment moving forward. Under the bill, the use of Class B foams 

containing intentionally-added PFAS would be prohibited, with two exceptions. These foams 

could still be used in emergency firefighting or fire prevention operations. The foams could also 

continue to be tested, but only if proper containment, treatment, and disposal measures, as 

approved by the Department of Natural Resources, are in place. 
  



The legislation also provides the DNR with the ability to promulgate emergency rules defining 

containment, treatment, and disposal measures. 

  
Training foam without intentionally added PFAS is a good measure to prepare our first 

responders for the dangerous circumstances that can arise from flammable liquid fires, but Class 

B firefighting foam that contains PFAS is significantly more effective and must remain available 

for true emergencies. We believe this bill creates a better balance between reducing the dangers 

to human health and negative environmental footprint these chemicals pose, while also 

preserving the ability of first responders to use an extremely effective tool to fight flammable 

liquid fires. Similar legislation has either been adopted or is under consideration in numerous 

states, including Georgia, Kentucky, Connecticut, and New Hampshire. 
  

If you would like to co-sponsor LRB-3306/1, please reply to this email, or contact John in Rep. 

Nygren's office at 266-2343, or Evan in Sen. Cowles' office at 266-0484 by the close of business 

on Wednesday, June 5th. 

  

  

Analysis by the Legislative Reference Bureau 

This bill prohibits the use of fire fighting foams that are designed for use on a flammable 

liquid fire and that contain intentionally added perfluoroalkyl or polyfluoroalkyl substances 

(PFAS), unless used in emergency fire fighting or fire prevention operations; or unless used for 

testing purposes if the testing facility has in place appropriate containment, treatment, and 

disposal measures, as determined by rule by the Department of Natural Resources.  A person 

who violates this prohibition is subject to the same penalty that applies under current law to other 

general environmental provisions, which is a forfeiture of between $10 and $5,000 for each 

violation. 
  

For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 
  

  

 


