
CO-SPONSORSHIP MEMORANDUM 

TO:                 All Legislators 

  
FROM:           Senators Howard Marklein, Janet Bewley, Alberta Darling, Luther Olsen and 

Jennifer Shilling 
  
Representatives John Spiros, David Crowley, Barbara Dittrich, LaKeshia Myers, 

Loren Oldenburg, Jessie Rodriguez, Mike Rohrkaste, Melissa Sargent, 
and Don Vruwink 

                       
DATE             August 1, 2019 
  
RE:  Co-sponsorship of LRB-2839/1 and LRB 3700/1 Relating to: raising the legal age for 

sale, purchase, and possession of cigarettes and nicotine and tobacco products, providing a 

legal age for sale, purchase, and possession of vapor products, and providing a penalty. 
  

DEADLINE: Monday, August 12th at 12:00 PM 
  
The rampant use of e-vapor products among our youth is a demonstrated public health crisis that 

we seek to address by increasing the age of purchase for e-vapor and tobacco products from 18 

to 21. 

  
Between 2017 and 2018 alone, the use of vapor products by high school students increased 78%, 

and by 48% among middle school students, according to figures from the federal Food and Drug 

Administration.  Studies have shown nearly 40% of 12th graders report using an e-vapor product 

in the past 12 months.  
  
It is widely accepted that e-vapor products, and the nicotine they deliver, uniquely impact 

adolescent brain development, including parts of the brain most responsible for decision making, 

impulse control, and sensation seeking. Additionally, a National Academies study found 

"substantial evidence" that e-cigarette use among youth "increases the risk of transitioning to 

smoking conventional cigarettes." 
  
The vast majority of high school and middle school students obtain e-vapor products from social 

sources, such as a classmate or friend.  Obtaining the products has proven far too easy for youth, 

in part because 80% of their classmates turn 18 before they graduate.  Parents and educators 

across the state have passionately voiced their concerns with the prevalence of youth vaping at 

listening sessions and have urged lawmakers to take action.  
  
To address this troubling trend, we are introducing legislation that would increase the age for 

sale, purchase, and possession of cigarettes and nicotine and tobacco products, including vapor 

products, from 18 to 21.  Many other states, 17 and counting, have taken this step, and over 50% 

of the country's population is currently covered by Tobacco 21 laws. Demonstrating the 

effectiveness of the policy, an Institute of Medicine committee formed to study the issue for the 

FDA, found raising the minimum legal sales age nationwide would reduce tobacco initiation, 



particularly among adolescents aged 15 to 17, lead to a 12% reduction in smoking over time, and 

immediately improve the health of adolescents and young adults. 

  
Increasing the age to 21 will ensure fewer social access points in high schools, while aligning e-

vapor and tobacco products with other adult products, including beer, wine and distilled spirits. 

By setting both product purchase, possession and use ages at 21, versus establishing another age 

such as 19, this bill minimizes retailer compliance and enforcement issues.  It is true that in most 

circumstances, the age of 18 is accepted as the entry point to adulthood.  However, we believe 

those concerns are outweighed by the public health consequences of youth vaping, and that an 

age 21 policy aligns Wisconsin with the direction other states and the federal government are 

headed. 
  

To that end, while there are bipartisan bills pending in Congress that would raise the age to 21, 

we urge our colleagues not to sit idle and wait for the federal government to act. State lawmakers 

can and must confront this epidemic on our own terms.  

  

A testament to the need to address the youth vaping epidemic, this bipartisan effort has broad 

support from public health organizations and officials, youth groups, educators, health care 

providers, and the law enforcement community, along with the largest manufacturers of vapor 

products. That includes the American Heart Association; Wisconsin Association of School 

Boards; Wisconsin Chiefs of Police Association; Association of Wisconsin School 

Administrators; Boys & Girls Clubs of Wisconsin; Wal-Mart Stores; Aurora Health Care; 

Marshfield Clinic Health System; Marshfield Children's Hospital; Altria Client Services; JUUL 

Labs, Inc.; RAI Services (formerly Reynolds American Inc.); Wisconsin Association of School 

Business Officials; Wisconsin Association of School District Administrators; Wisconsin 

Association of School Personnel Administrators, Wisconsin Council for Administrators of 

Special Services; Wisconsin Retired Educators Association. 
  

Finally, opinion surveys demonstrate overwhelming public support for the measure - three-

quarters of adult's surveyed support Tobacco 21, including seven out of ten adults who smoke, 

with support cutting across ideological lines. 
  
If you are interested in co-sponsoring LRB 2839 and LRB 3700, (cosponsors will be added to 

both versions of the bill) reply to this email or contact Erin in Rep. Spiros' office (6-1182) or 

Vince in Sen. Marklein's office (6-0703) by 12:00PM on Monday, August 12th. 

  

  
  

Analysis by the Legislative Reference Bureau 
  

This bill changes the age for purchasing cigarettes, tobacco products, or nicotine products from 

18 to 21, and imposes a minimum age for purchasing vapor products.  Nicotine products are products that 

contain nicotine and that are not tobacco products, cigarettes, or products that have been approved by the 

federal Food and Drug Administration for sale as a smoking cessation product. Tobacco products include 

products such as cigars, chewing tobacco, and smoking tobacco.  Vapor products are noncombustible 

products that produce a vapor or aerosol for inhalation from the application of a heating element, 

regardless of whether the liquid or other substance contains nicotine. 



Currently, no person under the age of 18 may purchase, attempt to purchase, possess, or falsely 

represent his or her age for the purpose of receiving any cigarette, nicotine product, or tobacco product 

with certain limited exceptions.  Current law also prohibits any person from purchasing cigarettes, 

tobacco products, or nicotine products on behalf of a person who is under the age of 18 and subjects that 

purchaser to a penalty.  Current law also prohibits a person from delivering a package of cigarettes unless 

the person making the delivery verifies that the person receiving the package is at least 18 years of 

age.  The bill changes these ages from 18 to 21. The bill similarly prohibits the purchase of vapor 

products by or on behalf of a person under the age of 21. 
Current law prohibits a retailer, manufacturer, distributor, jobber, subjobber, or independent 

contractor or an employee or agent of any of these persons from selling or providing cigarettes or tobacco 

or nicotine products to an individual who is under the age of 18 and from providing cigarettes or tobacco 

or nicotine products to any person for free unless the cigarettes or products are provided in a place where 

persons under 18 years of age are generally not permitted to enter.  Current law also prohibits a retailer or 

vending machine operator from selling cigarettes or tobacco or nicotine products from a vending machine 

unless the retailer or vending machine operator ensures that no person under 18 years of age is present on 

or permitted to enter the premises where the machine is located.  The bill changes these ages from 18 to 

21.  The bill similarly prohibits the sale or provision of vapor products to a person under the age of 21. 
For further information see the state fiscal estimate, which will be printed as an appendix to this 

bill. 

  
  
 


