
CO-SPONSORSHIP MEMORANDUM 

  

To:              All Legislators 
  
From:          Reps. Joan Ballweg and Jason Fields 
                    Sens. Howard Marklein and Janis Ringhand 
            

Date:           Monday, June 3rd            
  
RE:             Co-sponsorship of LRB-2617/1, relating to: prohibited practices of motor vehicle 

       manufacturers, importers, and distributors and providing a penalty. 
  

Deadline:   Friday, June 14th at 5:00PM 

  
  

In 2011 the Wisconsin legislature passed Senate Bill 96, which updated and amended the 

Wisconsin Motor Vehicle Franchise law.  The bill was signed into law as 2011 Wisconsin Act 

91.  
  

One provision of 2011 Act 91 includes a warranty reimbursement formula that calls for 

manufacturers to reimburse dealers for repairs performed under the manufacturer’s warranty at 

the same rate that customers who no longer have a valid warranty would pay for similar repairs. 

Requiring a manufacturer to compensate a dealer at the average customer pay rate prevents 

Wisconsin consumers from subsidizing the manufacturer’s warranty repair obligations. 

  

In October of 2018, General Motors began assessing a surcharge between $178 and $279 per 

vehicle sold on select GM dealers who had requested to be reimbursed at the statutory 

reimbursement rate. Nissan also currently surcharges all of their dealers $75 per vehicle. 

  
This action by GM and Nissan attempts to coerce their dealers into waiving their right to fair 

compensation as negotiated in 2011 Act 91. This puts in-brand dealers and those on state borders 

at a competitive disadvantage and ultimately Wisconsin consumers pay more for the purchase 

price of a new vehicle as well as more for non-warranty repairs. 

  
This legislation would prohibit manufacturers from assessing surcharges on Wisconsin motor 

vehicle dealers as retaliation for utilizing the Wisconsin law. There are currently 18 states that 

prohibit manufacturer’s retaliatory surcharges and that number has been growing since the 2015 

U.S. Supreme Court’s decision confirming their legality. 

  
If you are interested in co-sponsoring LRB-2617, please contact Bethany in Rep. Ballweg’s 

office (#6-8077 | Bethany.Anderson@legis.wi.gov) or Vince in Sen. Marklein’s office (#6-0703 

| Vince.Williams@legis.wisconsin.gov) by 5:00PM on Friday, June 14th. 

  

  
Analysis by the Legislative Reference Bureau 
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Under current law, a manufacturer, importer, or distributor (manufacturer) of motor vehicles that 

wishes to sell motor vehicles in this state must be licensed by the Department of 

Transportation.  Also under current law, a manufacturer may have its license revoked, and may 

be liable for pecuniary losses and attorney fees, if the manufacturer commits any of a number of 

violations enumerated in the statutes. 
  
This bill enumerates an additional violation.  Specifically, a manufacturer commits a violation, as 

described above, if it directly or indirectly takes or threatens to take an adverse action against a 

dealer of its motor vehicles 1) for the purpose of recovering costs of compensating the dealer for 

certain service work performed for the manufacturer, or 2) in retaliation for a dealer's exercising 

a right or seeking a remedy under Wisconsin's motor vehicle dealer law. 
  

For further information see the state fiscal estimate, which will be printed as an appendix to this 

bill. 
  
 


