
To:       All Legislators 

  

From:  Senator Van Wanggaard 

            Representatives Barbara Dittrich and Jeremy Thiesfeldt 

              

Date:   May 9, 2019 

  

Re:      Co-Sponsorship of LRB-3182/1 & LRB- 2440/1: Underage sexual activity 

  

DEADLINE:  5:00 PM on Friday, May 24th 

  

Under current law in Wisconsin passed during the previous legislative session, the criminal 

classification was changed from a felony to a misdemeanor for any individual under 19 years 

who engages in cooperative, sexual intercourse with a child who is between 15 and 18 years old. 

However, a portion to allow an individual to petition a judge for expungement retroactively was 

not included in the original, final language. 

  

This bill seeks to remedy that oversight by allowing an individual who has been convicted as a 

felon under the previous statutes the ability to present their case for a judge and retroactively 

seek relief to the lower, current criminal classification. 

  

In no way does this bill change any of the parameters of Act 174, including circumstance or age 

limit. It only provides for a mechanism for petitioning a judge for retroactive change in criminal 

classification. 

  

If you would like to co-sponsor this important legislation, please contact Scott in Senator 

Wanggaard's office (266-1832) or Meagan in Representative Dittrich's office (266-8551) 

by 5:00pm on May 24th. All co-sponsors will be added to both the Senate and Assembly version 

unless specified otherwise. 

  

Analysis by the Legislative Reference Bureau 
  

2017 Wisconsin Act 174 created the offense of underage sexual activity. Before Act 174, a 

person who was convicted of sexual intercourse or sexual contact with a child who was at least 3 

but under 16 was guilty of a felony. Under Act 174, the offense of underage sexual 

activity  changed the classification of the crime so that a person who has sexual intercourse with 

a child  who is between 15 and 18, or sexual contact with a child who is 15, is guilty of a Class 

A  misdemeanor if the person is under 19 years old. 

  
This bill allows persons who were convicted of a sex offense against a child that occurred before 

the effective date of 2017 Wisconsin Act 174 (March 30, 2018) to petition a court to vacate that 

conviction and enter a conviction for the lesser offense of underage sexual activity if the person 

could have been convicted of the lesser offense if the violation had occurred after March 30, 

2018. 
 


