
CO-SPONSORSHIP MEMORANDUM 

  

DATE: 05/20/2019 
  
TO: Legislative Colleagues 
  
FROM: Rep. Cody Horlacher, Rep. Jason Fields 

               Sen. Van Wanggaard, Sen. Janis Ringhand 
  
RE: Co-Sponsorship of LRB-2413/1 relating to: pepper spray and CS gel substances 
  
DEADLINE: Friday, May 31st, 2019 

  

Clarify Wisconsin Law to Allow Innovative Alternative to Pepper Spray 

Wisconsin law generally prohibits the sale, possession, use or transport of any container in which 

tear gas "or any similar substance" is used or placed for use to cause bodily discomfort.  See s. 

941.26 (1g)(b).  Pepper spray used in self-defense is explicitly exempted from this 

prohibition.  See s. 941.26 (4).  The pepper spray exemption was created in 1993 Wisconsin Act 

91 and since that time has not been updated to keep pace with innovations in non-lethal self-

defense technologies. 

One such technology is a gel-form of the chemical component that otherwise makes up tear 

gas.  Called "non-atomizing, gel-form Chlorobenzalmalononitirile" or "CS gel", this substance is 

superior in many circumstances to pepper spray because it can be aimed with precision to protect 

against an attacker and, therefore, does not cause secondary or collateral effects in the 

environment in the same manner as pepper spray.  Such an application is particularly 

advantageous in closed spaces like schools, hospitals, and indoor workplaces, where pepper 

spray can often spread and unintentionally cause bodily discomfort to innocent individuals and 

first responders.  In addition, CS gel has a known antidote that can be administered by law 

enforcement once an attacker is fully subdued and apprehended. 

CS gel could be considered a "similar substance" to tear gas and, therefore, be prohibited under 

current Wisconsin law.  This bill creates an exemption for CS gel similar to the pepper spray 

exemption. 
If you would like to co-sponsor this legislation please contact Anna in Rep. Horlacher' s 

office (6-5715) by 5pm on Friday, May 31st. Co-sponsors will be added to both the 

Assembly and Senate bills unless otherwise requested. 

  
Analysis by the Legislative Reference Bureau 

Under current law, a person is prohibited from selling, possessing, using, or transporting any container 

into which tear gas or any similar substance can be used or placed for use to cause bodily discomfort, 

panic, or damage to property.  Current law provides that this prohibition does not apply to any device or 

container that contains a combination of oleoresin of capsicum and inert ingredients, commonly known 

as pepper spray.  This bill specifies that the current prohibition on tear gas substances also does not 

apply to any device or container that contains CS gel and inert ingredients.  CS gel is defined as 



nonatomizing, gel-form chlorobenzalmalononitrile, which is a product that has a similar effect to pepper 

spray. 
  
  
 


