
TO: Legislators 

FROM: Senators Stroebel & Craig, Representatives Dittrich & Tusler 

DATE: April 10, 2019 

RE: Co-sponsorship of LRB-2406, Prohibiting DHS from certifying certain abortion providers as qualified 
providers under the Medical Assistance program 

DEADLINE: April 12, 2019 

------------------------------------------------------------------------------------------------------------------------------------------ 

In previous sessions the legislature curtailed the flow of federal and state family planning funds to 
Planned Parenthood. However, the state’s largest abortion provider continues to receive taxpayer 
money through BadgerCare. As a state-certified qualified provider under the Medical Assistance 
program, Planned Parenthood receives reimbursement for non-abortion services provided at its clinics. 
These taxpayer-funded reimbursements total well over $94 million since the middle of 2011 according 
to DHS data. 

We are introducing LRB-2406 to ensure that taxpayer funds do not subsidize abortion providers in any 
way. The bill directs DHS to decertify or not certify as a qualified provider under the Medical Assistance 
program (BadgerCare) any entity or affiliate of an entity that provides abortion services. The deadline 
for implementation is the middle of the next biennium in order to facilitate an orderly transition. 
Hospitals that comply with current statutory provisions would not be denied certification. Additionally, 
DHS is authorized and required to submit the appropriate waivers necessary to carry out the mandate in 
accordance with the provisions of 2017 Wisconsin Act 370. 

Money is fungible and while abortion providers may defend their receipt of taxpayer money by pointing 
out that it does not pay for abortions, their vigorous defense of government funding streams reveals the 
extent to which they rely on public subsidies to further their agenda. 

In January of 2018, the federal Centers for Medicare and Medicaid Services (CMS) advised state 
Medicaid directors that states have flexibility in determining which healthcare providers may be deemed 
“qualified providers” for the purpose of participating in Medicaid programs. This clarification rescinded a 
prior administration’s letter limiting the ability of states to determine which providers qualify for 
Medicaid participation. 

Several states have already acted to redirect Medicaid dollars away from abortion providers. South 
Carolina and Tennessee have submitted Section 1115 waivers to CMS after their legislatures directed 
Medicaid money away from abortion providers. Additionally, Iowa, Texas and Missouri are also 
implementing similar changes. 

The deadline for signing on to this legislation is 5pm, April 12, 2019. Please contact Brian in the Stroebel 
office (6-7513) or Evan in the Tusler office (6-5831). 

Analysis by the Legislative Reference Bureau 

  
This bill prohibits the Department of Health Services from certifying, and requires DHS 

to decertify by July 1, 2020, a provider under the Medical Assistance program that is a private 

entity that provides abortion services or is an affiliate of a person that provides abortion 

services.  The prohibition does not apply to any hospital that terminates pregnancies under any of 

http://docs.legis.wisconsin.gov/2017/related/lcactmemo/act370
https://www.medicaid.gov/federal-policy-guidance/downloads/smd18003.pdf


the following circumstances: the termination is directly and medically necessary to save the life 

of the woman; the pregnancy is the result of sexual assault or incest, which has been reported to 

law enforcement; or the termination is, due to a medical condition existing prior to the abortion, 

directly and medically necessary to prevent grave, long-lasting physical health damage to the 

woman.  
If DHS determines that it needs to request a waiver of federal law or a state plan 

amendment or obtain other federal approval to implement this prohibition on certification and 

requirement to decertify, the bill requires DHS to submit the request or seek federal 

approval.  Generally, under current law, DHS establishes criteria for certifying providers to 

provide services under the Medical Assistance program and certifies those providers.  The 

Medical Assistance program is a joint federal and state program administered by DHS that 

provides health services to individuals who have limited financial resources. 
  

 


