
CO-SPONSORSHIP MEMORANDUM 

  

TO:                All Legislators 

  

FROM:          Rep. Tusler; Rep. Hebl 

Sen. Risser; Sen. Wanggaard 

  

DATE:           December 6, 2019 

  

RE:                Co-sponsorship of LRB-2333/1 relating to: adopting modifications to, and renaming, 

the Uniform Fraudulent Transfer Act. 

  

DEADLINE: Monday, December 16 @ NOON 

  

  
The Uniform Voidable Transactions Act (UVTA), approved by the Uniform Law Commission in 

2014, updates and renames the Uniform Fraudulent Transfer Act (UFTA), which was adopted in 

Wisconsin in 1988.  The UFTA/UVTA prohibit transfers/transactions to avoid satisfaction of a 

debt.  Specifically, the UVTA updates current law in the following ways: 
  

• Clarifies confusing terminology. The change of the Act’s title to the Uniform Voidable 

Transactions Act does not change the meaning of the Act. Rather, the new title is a more 

accurate description of what the Act already says, and will reduce misunderstanding by 

courts, lawyers, and others affected by the law. 
• Adds a clear choice-of-law provision that offers predictability and reduces costs. Courts 

have used various legal theories to determine which state’s voidable transaction law 

should apply in a given case. These court decisions are unpredictable and inconsistent. 

The UVTA resolves these choice-of-law questions by providing a straightforward 

solution for transaction parties and courts to apply uniformly. Clarifying these rules will 

reduce transaction and litigation costs and conserve court resources. 
• Improves provisions for determining a debtor’s insolvency. The UVTA deletes the former 

requirement that the net worth of a general partner be included in determining the 

insolvency of a partnership, and otherwise refines the rules for determining a debtor’s 

insolvency. 



• Addresses emerging legal developments. For example, the UVTA adds new 

provisions addressing electronic communications and the treatment of “series 

organizations,” a new and increasingly utilized type of business entity. 
• Provides guidance to courts and litigants regarding key evidentiary matters. The UVTA 

establishes the burden of proof for each party in a UVTA lawsuit. The Act clarifies the 

“preponderance of the evidence” standard applies throughout the Act, meaning that the 

party required to prove a fact must establish that the fact is more likely to be true than 

not true. 
  
The 2014 UVTA amendments have been enacted in 20 states, including our regional sister states 

of Michigan, Minnesota, Iowa, and Indiana.  Additionally, four other states have introduced the 

UVTA this session.  
  
The UVTA is suggested legislation by the Council of State Governments and approved by the 

American Bar Association. 
  
If you would like to co-sponsor LRB-2333/1, please contact Rep.Tusler’s office at 6-5831 or 

Sen. Risser’s office at 6-1627 by Monday, December 16 @ NOON. 

  

Analysis by the Legislative Reference Bureau 

  

This bill adopts the Uniform Law Commission's 2014 modifications to the Uniform Fraudulent 

Transfer Act, including its renaming as the Uniform Voidable Transactions Law. 

  

Current law incorporates the Uniform Fraudulent Transfer Act (1984), adopted in this state in 

1988.  Under current law, a creditor may challenge certain transfers of property or obligations 

incurred by a debtor that may deprive the creditor of assets that would otherwise be available to 

satisfy debts if the debtor is or is about to become insolvent, such as the transfer of the debtor's 

assets to a family member or corporate insider.  A “creditor” is any person who has a claim and a 

“debtor” is any person who is liable on a claim. A “claim” is a right to payment, whether it arises 

by contract, tort, or otherwise, and a “debt” means liability on a claim.  There are four basic 

situations in which the creditor may challenge a transfer made or obligation incurred by the debtor 

(hereafter referred to as voidable transactions): 

  
1.      If the transfer is made or obligation incurred by the debtor to intentionally hinder, 

delay, or defraud the creditor. 
  

2.      If the debtor transfers property or incurs the obligation without receiving a reasonably 

equivalent value in exchange, and the debtor engages in business or a transaction for which 



the debtor's remaining assets are unreasonably small or the debtor intends to incur debts 

beyond the debtor's ability to pay as they become due. 

  
3.      If there is an existing creditor-debtor relationship, the debtor makes a transfer or incurs 

an obligation without receiving a reasonably equivalent value in exchange, and the debtor 

was insolvent at that time or the debtor became insolvent as a result of the transfer or 

obligation.  A debtor is insolvent if the sum of the debtor's debts is greater than all of the 

debtor's assets at a fair valuation.  A debtor who is generally not paying debts as they 

become due is presumed to be insolvent. 
  

4.      If the debtor makes a transfer to an insider for a preexisting debt, the debtor was 

insolvent at the time of the transfer, and the insider had reasonable cause to believe that the 

debtor was insolvent.  “Insider” is a defined term and includes certain relatives of an 

individual debtor and officers and directors of a corporate debtor. 

  

Current law specifies various remedies available to a creditor if a voidable transaction has 

occurred.  These remedies include the avoidance of the transfer or obligation to the extent 

necessary to satisfy the creditor's claim, attachment against the asset transferred or other property 

of the person to whom the asset was transferred, an injunction, and appointment of a receiver. 

  

This bill adopts the ULC's 2014 modifications to the uniform act, including the following: 

  
1.      The bill renames the provisions of the act to be the Uniform Voidable Transactions 

Law and replaces the term “fraudulent” with “voidable” in various provisions.  The ULC 

specified that these changes were not intended to have substantive effect and were made to 

more accurately convey the effect of current law, which frequently uses the term 

“fraudulent” but does not actually require fraudulent activity as a condition to its 

application. 
2.      The bill creates provisions that specify, for claims and defenses related to voidable 

transactions, which party has the burden of proof and establishes the standard of proof as 

a preponderance of the evidence. 
3.      The bill creates a choice-of-law rule for courts to determine which state's voidable 

transactions law applies in a given case.  Under the bill, a court must apply the law of the 

state where the debtor is located at the time the transfer is made or obligation incurred. 
4.      The bill eliminates a provision that applies a different standard for determining 

insolvency for a partnership, so that the general insolvency standard applies to partnerships. 

  
 


