
To: Legislative Colleagues 

From: Rep. Mark Spreitzer, Rep. JoCasta Zamarripa, Rep. Todd Novak, Rep. Marisabel Cabrera and 
Sen. Tim Carpenter 

Date: June 4, 2019 

Re: Co-sponsorship of The Marriage and Family Equality Act - LRB 2160/1 relating to marriage 
between persons of the same sex and extending parentage rights to married couples of the 
same sex; 

Deadline: June 11, 2019 at 5:00 PM 

                                                                        
  

"No union is more profound than marriage, for it embodies the highest ideals of love, fidelity, devotion, 
sacrifice, and family." 

"Marriage...affords the permanency and stability important to children's best interests" 

Justice Anthony Kennedy, Obergefell v. Hodges, June 30, 2015 

  

THE MARRIAGE AND FAMILY EQUALITY ACT (LRB-2160/1) 

We are reintroducing the Marriage and Family Equality Act, which makes technical updates 
to Wisconsin law to account for marriage equality following Obergefell v. Hodges. The bill 
changes references to "husband and wife" to instead refer to "spouse" or "spouses" and 
therefore include both same-sex and different-sex married couples. 

BACKGROUND 

In June 2014, same-sex couples had their right to legally marry upheld in Wisconsin, and 
one year later, the Supreme Court of the United States affirmed this right for couples across 
the country in Obergefell v. Hodges. Although same-sex couples can now legally marry, many 
couples in Wisconsin still face legal challenges because Wisconsin statutes have not kept up. 
TheObergefell decision requires that our statutes be read in a gender neutral way so that 
same-sex and different-sex couples are treated equally under the law. We strongly believe 
that our statutes should reflect this core value. 

Although some couples have successfully obtained an equal reading of the law by judges or 
state agencies, and have secured full recognition of their rights, many other couples have 
faced difficulties. For example, although Obergefell requires that the law accord the same 
protections for the parental relationships of same-sex couples as it provides for different-
sex couples, Wisconsin's outdated marriage and family laws still refer specifically to 
"husbands and wives". This discrepancy creates needless confusion and real harm when 
same-sex couples seek to have their parental rights legally recognized and 
acknowledged.  More importantly, it puts these couples' children at risk. 

We have been contacted by multiple couples who have faced legal challenges to secure 
equal parental rights. A lack of clear guidance in statutes means same-sex couples often 
need to go to court to have their rights secured, which leads to considerable legal costs for 
both families and the state of Wisconsin. 



Legally married same-sex couples should not have to pay a lawyer and go to court to secure 
parental rights to their children. Children whose parents are unable to take these steps 
should not be denied access to a parent. Furthermore, the state of Wisconsin should not be 
spending tax dollars to litigate outdated and unenforceable statutes. 

BILL SUMMARY 

The Marriage and Family Equality Act makes technical updates to Wisconsin law to account 
for marriage equality. The bill changes statutory references from "husband and wife" to 
instead "spouse" or "spouses" and therefore include both same-sex and different-sex 
married couples. This includes changes to areas like recreational licenses and income tax, 
but also insurance coverage, retirement or death benefits, medical assistance, and 
parentage and family law. 

The bill recognizes equality for same-sex married couples and their children by eliminating 
the confusion caused by explicit references only to "husbands," "wives," "mothers," and 
"fathers." The bill clarifies three key aspects of parentage for married couples: 

•         the right for married couples to jointly adopt children and for one spouse to adopt the other spouse's 
child; 

•         the right for married couples to jointly have a child through artificial insemination of one of the spouses; 
and, 

•         the presumption that two people who have a child within their marriage are the 
parents of that child. 

On behalf of the couples that have come to us for help and the parents and children across 
Wisconsin still struggling for security, we ask every legislator to sign on to this bill. 

If you would like to be added as a co-sponsor, please reply to this email or call Rep. 
Spreitzer's office at 6-1192 by Tuesday, June 11th at 5:00 PM.  Co-sponsors will be added 
to both the Assembly and Senate versions of the bill.  

  
 


