
CO-SPONSORSHIP MEMORANDUM 

  
TO:                  All Legislators 
 
FROM:            Representative Rick Gundrum and Senator Duey Stroebel 
 
DATE:             Tuesday, December 10, 2019 
 
RE:                  Co-sponsorship of LRB-2142/1 - relating to: hearing timelines for juveniles in 
custody. 
  
DEADLINE:    Friday, December 20, 2019 
  

 
  
LRB-2142 seeks to correct an unintended consequence of a discrepancy between parallel 
statutes that compute the detention hearing timelines for CHIPS cases under Chapter 48 
(the Children’s Code) and juvenile delinquency cases under Chapter 938 (the Juvenile 
Justice Code). This issue was brought to our attention by a Washington County circuit court 
judge. 
  
For CHIPS proceedings under Chapter 48, when a child is taken into custody and not 
immediately released to a parent, guardian, or legal custodian, the judge or circuit court 
commissioner in the county where the child is being held must hold a detention hearing 
within 48 hours of the time in which the decision to hold the child was made (excluding 
Saturdays, Sundays, and legal holidays) [s. 48.21(1)(a), Stats.]. 
  
For juvenile justice proceedings under Chapter 938, when a juvenile is taken into custody 
and held by a county, the circuit court must hold a detention hearing within 24 hours after 
the end of the day on which the decision to hold the juvenile was made (excluding 
Saturdays, Sundays, and legal holidays) [s. 938.21(1)(a), Stats.]. 
  
As a result of the discrepancy between these two statutory provisions, county circuit court 
judges, commissioners, juvenile intake workers, and other courthouse staff have raised 
concerns about county employees needing to be prepared to hold a detention hearing 
under circumstances where the courthouse would otherwise be closed. For example, 
counties throughout the state need to be prepared to conduct Chapter 938 detention 
hearings on certain non-legal holidays (e.g., the Friday after Thanksgiving) and extreme 
weather days. If a detention hearing is not held prior to the statutory deadline, the county 
risks losing jurisdiction over the pending matter.  
  
LRB-2142 specifies that a day in which the clerk of courts office is closed does not count 
toward the computation of the detention hearing timeline under Chapter 938. This will 
ensure county governments are in a better position to save limited resources and protect 
the safety of their employees and the public. 

https://docs.legis.wisconsin.gov/statutes/statutes/48/IV/21/1/a
https://docs.legis.wisconsin.gov/statutes/statutes/938/IV/21/1/a


  
If you are interested in co-sponsoring this legislation, please reply to this e-mail or 
contact Representative Gundrum’s office at 264-8486 or Senator Stroebel’s office at 
266-7513 by Friday, December 20, 2019. Co-sponsors will be added to both the 
Assembly and Senate versions of the bill unless specified otherwise. 
  

Analysis by the Legislative Reference Bureau 

  
Under this bill, for the purpose of calculating the timeline for holding a hearing to 

determine whether to continue to hold a juvenile who is taken into custody under the 
Juvenile Justice Code, the last day of the statutory period is not included if it is a day that 
the clerk of courts office is closed. 

For further information see the state and local fiscal estimate, which will be printed 
as an appendix to this bill. 
 


