
 

CO-SPONSORSHIP MEMORANDUM 

TO:                  All Legislators 

FROM:            Representative Murphy 

                        Senators Cowles and Jacque 

DATE:            Thursday, July 25, 2019 

RE:                  Co-Sponsorship of LRB 1829/1, the Responsible UW Financial Relationships 

Act, relating to state debt guaranties; delegations by the Board of Regents of the University of 

Wisconsin System; organizations affiliated with the UW System; and standards of conduct for 

certain UW System employees. 

DEADLINE:  Friday, August 2 at 5:00 P.M. 

This bill is part of the Open and Accessible UW Package 

Addressing concerns raised by a Legislative Audit Bureau (LAB) audit, our bill provides for 

transparency and accountability when outside organizations are permitted to use University of 

Wisconsin branding, resources, employees, or facilities without fair market compensation. 

The LAB "Relationships between the University of Wisconsin and Certain Affiliated 

Organizations" report issued in March 2018 and the "University of Wisconsin System Fiscal 

Year 2017-18" report issued in May 2019 raised significant concerns about the lack of 

transparency and accountability in place at UW institutions with regard to the relationships it 

maintains with outside groups. Given the significant liabilities created for universities by 

engaging with affiliated organizations, it is more critical than ever for these relationships to be 

recorded, reviewed by the university, and protected from inappropriate manipulation. 

The bill: 

•         Creates a statutory definition of "UW affiliated organization" that includes any 

organization that meets these four criteria: 

1.      It must be legally distinct from a UW institution, 
2.      It must be organized and operated for the benefit or in support of a UW 

institution, 
3.      It is permitted to use a UW institution's name, resources, or employees, and  
4.      It is not a state agency or other entity established in statute. 

  

•         Defines certain UW employees as state public officials and requires them to file 

statements of economic interest, as recommended in the LAB report. High level 

administrators (chancellors, deans, and directors), employees responsible for signing 

contracts on behalf of an institution, and UW employees who are also a board member or 

officer of an affiliated organization would now be required to file statements of economic 

interest with the state. Given these employees' sensitive roles, these reports are necessary 

to protect the state and university from conflicts of interest. 
  

https://legis.wisconsin.gov/lab/media/2725/18-4full.pdf
https://legis.wisconsin.gov/lab/media/2725/18-4full.pdf
http://legis.wisconsin.gov/lab/media/2853/19-5full.pdf
http://legis.wisconsin.gov/lab/media/2853/19-5full.pdf


•         Ensures that unauthorized financial guaranties made by a chancellor or another 

university employee are not recognized as a public debt. 
As requested by UW System, this provision ensures that any unauthorized and 

inappropriate guaranties made by an employee of the university would not be enforceable 

in a court of law. 

  

•         Clarifies that the Board of Regents may delegate administrative authority to 

chancellors but that governance authority should be delegated to boards, 

committees, and other groups. 
A clear division between setting policies and budgets and administering policies and 

budgets will ensure transparency in decision-making and aid the board in carrying out it 

governance responsibilities to the fullest extent without relying too much on the very 

administrative officers the board is responsible for overseeing. 

  

•         Prohibits the Board of Regents from delegating its responsibility to appoint high 

ranking administrative officers. 
Under current law, the Board of Regents is responsible for approving all limited 

(meaning at-will) appointments at the time they are hired. Statutes make no mention of 

the ability for this responsibility to be delegated, while similar statutes regarding 

academic appointments explicitly state that this responsible may be delegated. It is likely 

that the statutes were drafted this way to prevent an increase in administrative positions 

without board authorization. In practice, the board has permitted chancellors to carry out 

this responsibility without board oversight. Our bill explicitly prohibits the board from 

delegating away this responsibility, ensuring that all highly paid, at-will administrators 

must be approved by the board at their time of appointment. 

  

•         Requires explicit Board of Regents authorization for a UW institution to enter into 

a financial obligation with an affiliated organization. 

This provision ensures that all financial obligations entered into with affiliated 

organizations will be appropriately authorized by the board. 
  

•         Requires the UW to track and evaluate effort and resources spent on affiliated 

organizations. 
Any UW employee holding employment with an affiliated organization would track time 

both with that organization and with the UW to ensure overlap is not occurring. All such 

duel appointments would have to be approved by the institution and Board of Regents. 
  

Each relationship with a UW affiliated organization would be regularly evaluated by UW 

System at an interval determined by the Board of Regents. 

  
Use of the institution's name, space, resources, or employees by each affiliated 

organization would be assessed a fair market value and tracked. Payments made to 

affiliated organizations must be tracked. This information would be compiled and 

presented to the Board of Regents in an annual report. 
  



•         Clarifies public records law to specifically include materials provided to UW 

employees by affiliated organizations in the course of their work. Although such 

materials are already covered under public records law, this clarification would aid UW 

institutions in adhering to the law, and specifically exclude donor information. 

If you would like to co-sponsor LRB-1829/1, please respond to this email or call Rep. 

Murphy's office at 266-7500 before 5:00 P.M. on Friday, August 2. All co-sponsors will be 

added to the corresponding companion bill unless otherwise noted. 

 
Analysis by the Legislative Reference Bureau 

This bill provides that any agreement by the state to guaranty the debt of another is not a debt of the state 

and is unenforceable except as expressly provided otherwise by law.  The bill also makes the following 

changes regarding the University of Wisconsin System. 

Delegations of authority.  The bill makes changes to the delegation authority of the Board of Regents of 

the UW System.  The bill requires the Board of Regents to make all limited appointments, except for 

those that current law requires the president of the UW System to make, and prohibits the Board of 

Regents from delegating its authority to make limited appointments.  The bill also prohibits the Board of 

Regents from delegating its governance powers or duties to the president of the UW System or a 

chancellor or other administrative officer of a UW institution. "Governance powers or duties" is defined 

as those powers or duties that rise above duties related to administration or operation and include the 

power to approve policies or budgets or to specify the mission of the UW System or a UW 

institution.  The bill also prohibits the Board of Regents from delegating the authority to enter into a 

guaranty, financial agreement, or obligation involving an affiliated organization.  Subject to the foregoing 

prohibitions, the bill allows the Board of Regents to adopt policies that explicitly delegate authority it 

considers appropriate to a committee of the Board of Regents, an institutional board, a committee of an 

institution, or another group. 

UW-affiliated organizations. The bill prohibits a chancellor or administrative officer or other employee 

of an institution to make a guaranty or enter into a financial agreement or obligation with a UW-affiliated 

organization without the express written consent of the Board of Regents.  The bill defines a "UW-

affiliated organization" as an entity that 1) is legally distinct from a UW institution; 2) is organized and 

operated for the benefit or in support of a UW institution; and 3) is either permitted to use a UW 

institution's name (name permission) or is provided use of a UW institution's space, resources, or 

employees (institutional use).  However, excluded from the definition is any "state agency," which is 

defined as any office, department, agency, institution of higher education, association, society, or other 

body in state government that is 1) created or authorized to be created by the state's constitution or any 

law and 2) entitled to expend moneys appropriated by law.  "State agency" is also defined to include any 

authority, but to exclude the legislature and the courts. 

The bill provides that a violation of the above prohibition is malfeasance and requires the violator to be 

dismissed for cause.  The bill also provides that a guaranty, financial agreement, or obligation made or 

entered into in violation of the prohibition is void and unenforceable, except the violator is personally 

liable for any obligation incurred on behalf of a UW institution in the guaranty, financial agreement, or 

obligation. 

The bill imposes other requirements regarding UW-affiliated organizations. The bill requires UW 

institutions to annually report to the Board of Regents the name permission and institutional use provided 

to UW-affiliated organizations and the payments made for the name permission and institutional use.  The 

bill defines "payment" to include any payment in cash, goods, services, or any other thing of value.  The 

report must also include the difference between the monetary value of the payments and the fair market 



value of the name permission and institutional use.  In addition, the report must describe and set forth all 

payments made by a UW institution to a UW-affiliated organization.  The bill also requires the Board of 

Regents to establish requirements for regularly evaluating the relationship between UW institutions and 

UW-affiliated organizations. 

The bill prohibits an individual employed by a UW institution from being employed at the same time by a 

UW-affiliated organization, unless the dual employment is approved by the Board of Regents and the 

institution's chancellor. The prohibition is prospective, as it applies to UW institution employees whose 

employment by a UW-affiliated organization commences on the bill's effective date. If approval is 

granted for an individual, the bill prohibits the UW institution and UW-affiliated organization from 

compensating the individual for the same time worked.  The bill imposes reporting requirements to ensure 

compliance with that prohibition. 

Ethics and public records.  Under the bill, an employee of a UW institution who is any of the following 

is considered a state public official subject to the state code of ethics and required to file an annual 

statement of economic interests with the Ethics Commission: 

1.       A chancellor, dean, or director. 
2.       Responsible for signing a contract on behalf of the institution. 
3.       Also an officer or board member of a UW-affiliated organization on an ongoing basis. 

The bill provides that information provided by a UW-affiliated organization to a UW institution employee 

is considered a public record, not including donor information. 

For further information see the state fiscal estimate, which will be printed as an appendix to this bill. 

 


