
TO: All Legislators 

FROM: Representative Jonathan Brostoff 

Representative Chris Sinicki 
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RE: Cosponsorship of LRB - 1760, Relating to: incentives for paying tipped 

employees the minimum wage, not including tips 

DEADLINE: Monday, September 9th, 2019 

  

Wisconsin’s minimum wage is $7.25 per hour. When an employee, such as a server, works for 

tips, the employer may count up to $4.92 per hour of the employee’s tips towards the total 

minimum wage. When the employee earns enough in tips to max out the tip credit, the employer 

is required to pay that employee only $2.33 per hour.  

  

Employees who work 40 hour weeks while earning the minimum wage have an annual income 

of $15,080 per year. At this income level, many individuals working full time (especially those 

with families) are forced to rely on help from family, charity, or public assistance to get by. They 

may also face housing insecurity as many landlords will not accept an applicant unless their 

monthly income is three times the asking rent leaving a minimum wage employee to find 

housing for less than $377 per month. People who work full time should not have to face these 

challenges.  

  

LRB - 1760 would address tipped workers’ financial instability by incentivizing employers of 

tipped employees to pay the full $7.25 per hour, without using the tip credit, by offering a tax 

exemption to qualifying businesses. 

  

If you would like to sign onto this bill, please reply to this email by 5:00 p.m., Monday, 

September 9th, 2019 

  

Analysis by the Legislative Reference Bureau 

  

This bill allows the employer of a tipped employee to retain the state sales taxes that the 

employer collects during any sales tax reporting period if, during that period, the employer 

establishes by the employer's payroll records that at least 5 percent of the wages that the 

employer pays to tipped employees is derived from tips and that the employer pays the tipped 

employees not less than the minimum wage of $7.25 per hour, not including tips. If the employer 

retains the taxes for any period for which the employer cannot establish the criteria for retaining 

the taxes, the employer must pay a penalty to the Department of Revenue equal to $500 for the 

first violation and 200 percent of the taxes for each subsequent violation. After the third 



violation, the employer is not eligible for retaining the taxes for 48 months following the date of 

the violation. The same penalties apply for any subsequent period of eligibility. 

  

Under current law, generally, if an employer of a tipped employee establishes that, when adding 

the tips received by the tipped employee to the wages paid to the tipped employee, the tipped 

employee receives not less than the applicable minimum wage (generally $7.25 per hour), the 

minimum wage for the tipped employee is $2.33 per hour. 

  

For further information see the state fiscal estimate, which will be printed as an appendix to this 

bill. 
 


