
CO-SPONSORSHIP MEMORANDUM 

  

To:             All Legislators 

  

From:        Representatives Robert Brooks, David Steffen, Paul Tittl, James Edming, Rick 

Gundrum, Samantha Kerkman, Scott Krug, Jeff Mursau, Romaine Quinn, Jessie 

Rodriguez, Michael Schraa, and Gary Tauchen; Senators Duey Stroebel, Roger 

Roth, Kathy Bernier, Howard Marklein, Luther Olsen, and Jerry Petrowski. 

                    

Date:         Tuesday, February 19, 2019  

  

Re:             Co-sponsorship of LRB-1665/2—relating to: property tax assessments 

regarding leased property and assessments based on comparable sales and 

market segments.                      

  

Deadline:  Friday, March 1, 2019 by 5:00 P.M.. 

 --------------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------------

----------- 

This bill seeks needed clarifications to property tax assessment law that are 

needed to provide certainty for both property owners and local units of governments. 

The bill addresses what has been referred to as the "Walgreens" and "Dark Store" issues. 

Property owners and local governments have been in near-perpetual litigation for 

years, and the time has come for policy makers to act in order to avoid additional 

litigation cost, confusion, and non-uniform results. Our assessment policies should be 

fair and equitable for all taxpayers. 

The bill provides that, for property tax assessment purposes, to determine the 

value of property using generally accepted appraisal methods, an assessor must 

consider all of the following as comparable to the property being assessed: 

1.      Sales or rentals of properties exhibiting the same or a similar highest and best 

use with placement in the same real estate market segment. 

2.      Sales or rentals of properties that are similar to the property being assessed 

with regard to age, condition, use, type of construction, location, design, 

physical features, and economic characteristics. 

  

What is more, the bill defines "real estate market segment" to mean a pool of 

potential buyers and sellers that typically buy or sell properties similar to the property 

being assessed, including potential buyers who are investors or owner-occupants. 

  



The bill also provides that a property is not comparable to the property being 

assessed if the seller has placed restrictions on the highest and best use of the property 

or if the property is dark property and the property being assessed is not dark property. 

Dark property is defined as "property that is vacant or unoccupied beyond the normal 

period for property in the same real estate market segment. 

  

Additionally, the bill provides that, for property tax purposes, real property 

includes any leases, rights, and privileges pertaining to property, including assets that 

cannot be taxed separately as real property, but are inextricably intertwined with real 

property. The bill also requires real property to be assessed at its highest and best use. 

Current law requires that real property be assessed at its full value and upon actual 

view or from the best information the assessor can obtain from "arm's-length sales" of 

comparable property. This bill defines an "arm's-length sale" as a sale between a willing 

buyer and willing seller, neither being under compulsion to buy or sell and each being 

familiar with the attributes of the property sold. 

 

            Furthermore, LRB 1665 provides that an assessor shall use the value of leased 

property by considering the lease provisions and actual rent pertaining to property, if 

the lease provisions and rent are the result of an "arm's-length transaction." The bill 

defines an "arm's-length transaction" as "an agreement between willing parties, neither 

being under compulsion to act and each being familiar with the attributes of the 

property." Lease provisions and actual rent are not to be used exclusively, but in 

conjunction with the sales and cost methodologies for determining an assessment. 

  

The bill represents years of professional experience and legislative work to 

attempt to correct a difficult and complex problem whose implications are affecting 

every legislative district in Wisconsin. It is critical to the fairness of our tax system that 

all properties be assessed at their fair-market value. 

  

If you are interested in co-sponsoring this legislation, please reply to this e-mail 

or call Representative Brooks' office: 7-2396 or Senator Stroebel's office: 6-7513. 
 


