
CO-SPONSORSHIP MEMORANDUM 

TO:                  All Legislators  
  
FROM:            Senators Taylor, Wanggard, Risser, Johnson, and Erpenbach 
                        Representatives Subeck, Crowley, Sargent, Anderson, Billings, Brostoff, 

Goyke, Zamarripa, Spreitzer, Pope, Ohnstad, Emerson, Stubbs, Hintz, Myers, 
Haywood 
  

DATE:             June 14, 2019 
  
RE:                  LRB 1511/1: Relating to: the treatment of a pregnant or postpartum person in 

prison and county jail. 
  
DEADLINE:    June 24, 2019 

 
This bill is being reintroduced from last session. 

Currently, there is no statutory guidance on how correctional facilities restrain pregnant 
women. 
  
This is out of step with correctional policies nationwide. Shackling is widely regarded by 
government agencies, human rights advocacy groups, and nursing organizations as both an 
assault on human dignity and an unsafe medical practice. While Wisconsin lags behind, the U.S. 
Marshal Service, Federal Bureau of Prisons, and Immigration and Customs Enforcement, and 22 
states have all passed policies that restrict shackling pregnant women. 
A recent lawsuit alleges that, since 2011, at least 40 women from a single Wisconsin correctional 
facility were shackled while giving birth, preventing the necessary medical care from being 
provided. In one case, a women was shackled and handcuffed during 21 hours of labor. This 
practice not only threatens the safety of the mother, but it also poses a risk of serious harm to the 
fetus, including the potential for miscarriage. The existence of such a dangerous practice in our 
correctional facilities represents a gross indifference to the medical needs of prisoners, and a 
violation of long-established Supreme Court precedent protecting prisoners’ 8th Amendment right 
to be free from cruel and unusual punishment. 
  

In addition to placing restrictions on the use of physical restraints, the bill provides incarcerated 
individuals who are pregnant or have recently given birth access to proper medical care. This 
includes as STI testing, proper nutrition, breastfeeding support, mental health treatment, and 
doula services. These essential medical services help not only the mother, but the baby as well, 
and ensure that a jail sentence does not cruelly punish both pregnant mothers and their children. 

It’s time for Wisconsin to follow the motion of numerous governmental agencies, 22 states, and 
the guidance of the broader medical community to take a stand. 

Analysis by the Legislative Reference Bureau 
This bill limits the use of physical restraints on pregnant and postpartum people who are 

in the custody of a correctional facility.  Under the bill, a pregnant person may not be restrained 
unless the restraints are reasonably necessary for the legitimate safety and security needs of the 
person, correctional staff, or public, and any restraints used must be the least restrictive 
possible.  In addition, the bill requires that every woman in the custody of a correctional facility be 
offered testing for pregnancy, and, if pregnant, be offered testing for sexually transmitted 
infections. The bill also requires the correctional facility where the pregnant or postpartum person 



is being confined to provide information related to pregnancy, labor, and the postpartum period, 
and to provide access to certain health services related to pregnancy, labor, and the postpartum 
period. For further information see the state and local fiscal estimate, which will be printed as an 
appendix to this bill. 
To be added as a cosponsor please reply to this email or call Sen. Taylor’s office at 6-5810. 
  
Deadline for Co-Sponsorship: June 24, 2019 

Analysis by the Legislative Reference Bureau 

  

  

  

 


