
CO-SPONSORSHIP MEMORANDUM 

  

TO:                All Legislators 

  

FROM:          Representative Tusler; Representative Zamarripa 

                      Senator Bernier; Senator Miller, Senator Smith 

  

DATE:           May 22, 2019 

  

RE:                Co-sponsorship of LRBs- 1456/1, 2186/1 and 2329/1 – The Wisconsin 
Election Commission Legislative Package 

  

SHORT DEADLINE:  Thursday, May 23, 2019 at 5:00 PM 

  

  

The Wisconsin Elections Commission has requested a number of fixes and changes 
to update and clarify several provisions in the elections statutes they help 
enforce.  The three bills are grouped into the following categories: pre-
election/registration issues; election administration and post-election actions; and 
absentee and election day voting procedures and related issues.  These 
changes are not, nor are they intended to be, policy changes, rather, they are 
important updates to help ensure the efficient and proper administration of 
elections in Wisconsin.  These bills are the Wisconsin Election Commission's top 
legislative priority and have bipartisan support. 

If you would like to co-sponsor these three bills, please contact Representative 
Tusler's office at 6-5831 or Senator Bernier's office at 6-7511 by Thursday, May 
23, 2019 at 5:00 PM. 



  

Analysis by the Legislative Reference Bureau LRB 1456/1 

  

This bill requires a registered elector who has changed his or her name or address to complete 
a new voter registration.  Under current law, if a registered elector changes his or her name, 
the elector must either provide notice of the change to the municipal clerk prior to election day 
or to the inspector at the polling place on election day.  If notice is given to the inspector on 
election day, the inspector must notify the clerk of the elector's name change when the 
election day materials are returned to the clerk's office.  Under current law, an elector who has 
changed both his or her name and address must complete a new voter registration. 
  
Under current law, a document used as proof of identification for voting purposes may not be 
sufficient to establish proof of residence for voter registration purposes.  Conversely, several 
documents that an elector may use to  establish residency, such as a bank statement or utility 
bill, are not sufficient as proof of identification for voting.  In many instances, however, current 
law refers to an elector providing an "identifying document" as proof of residence.  The bill 
replaces the term "identifying document" with "document" when used in conjunction with 
establishing proof of residence to avoid voter confusion with regard to the documentation 
necessary to establish residency. 
  
Current law allows an individual to use an unexpired driving receipt or an unexpired 
identification card receipt as proof of identification for voting purposes. Both documents 
include a photograph of the individual to whom the document is issued.  An unexpired driving 
receipt is a temporary document that an individual may use as an operator's license until such 
time that the individual receives his or her actual operator's license.  Similarly, an unexpired 
identification card receipt is a temporary document that the holder may use until he or she 
receives an actual identification card.  The bill allows an individual to also use an unexpired 
driving receipt or an unexpired identification card receipt as proof of residence for voter 
registration purposes if the receipt has the individual's current and complete name and 
address. 
  
Current law authorizes the use of a paycheck for an elector to establish proof of residence for 
purposes of voter registration.  The bill adds the authority to use a pay stub or pay statement. 
  
The bill also specifies that a document provided as proof of residence for purposes of voter 
registration may be provided in electronic format. 
  
Under current law, when the municipal clerk or the Elections Commission receives a valid 
registration form, either electronically or by mail, the registrant receives a letter or postcard 
that specifies the registrant's ward, aldermanic district, if any, and polling place.  The letter or 
postcard is also intended to verify the registrant's address.  The bill clarifies that the 
commission sends the letter or postcard. 



  
For further information see the local fiscal estimate, which will be printed as an appendix to 
this bill. 

  

  

Analysis by the Legislative Reference Bureau LRB 2186/1 

  

This bill makes various changes to the state's election laws, including the following: 
  
1.  Under current law, the Elections Commission is authorized to review the conduct of election 
officials for violations of law and abuse of discretion.  Current law provides that the commission 
may, after investigation, issue an order requiring an election official to conform his or her 
conduct to the law, restraining an election official from taking an action inconsistent with the 
law, or requiring an election official to correct an action or decision inconsistent with the law. 
  
This bill authorizes the commission to issue such other temporary orders of limited effect as it 
deems necessary to carry out its powers and duties in reviewing the conduct of election 
officials. 
  
2.  Under current law, only courts are authorized to review matters concerning recounts.  This 
bill does not affect that authority but additionally authorizes the commission to review the 
decision or other conduct of an election official with respect to matters concerning a recount in 
order to determine whether the official's decision or other conduct is contrary to law or 
constitutes an abuse of discretion.  That authority mirrors the commission's authority with 
respect to other matters arising in the course of elections.  Under the bill, the commission may 
not review a final recount determination that is ripe for appeal in court. 
  
3.  This bill alters the methods of delivery of a recount petition to candidates in an 
election.  Under current law, a petition for a recount for an elected office must be filed with the 
clerk or body with whom nomination papers are filed for that office. The clerk or body is 
required to deliver the petition to each opposing candidate or the  candidate's designated 
agent.  The candidate or agent must acknowledge personal delivery of the petition by signing a 
receipt.  If a candidate or agent does not personally accept delivery of the petition, the clerk or 
body must promptly deliver the copies of the petition to the sheriff, who must then deliver the 
copies of the petition to each candidate at the address given on the candidate's nomination 
papers in the manner provided for service of a summons in civil actions. 
  
This bill adds the following steps to this process: 
  

a.     If a candidate or agent does not personally accept delivery of the petition, the clerk or 
body is required to attempt to notify the candidate or agent of the petition by e-mail 



and by telephone and, upon receiving acknowledgment from the candidate or agent, 
retain documentation of that notice. 

b.     If the clerk or body does not receive acknowledgment by e-mail or by telephone, the 
clerk or body must deliver copies of the petition to the sheriff for service as described 
above.  However, if the sheriff does not serve a copy of the petition within 24 hours, the 
clerk or body must publish or post notice of the petition, which must occur at least 24 
hours before the start of the recount. 

  
4.  Under current law, the commission is required to provide information on a continuing basis 
to all municipal clerks concerning the names and addresses of domestic abuse and sexual 
assault service providers.  Under this bill, the commission is required to provide that 
information only as needed to verify the voting eligibility of a voter whose identity must be kept 
confidential because the voter is the victim of domestic abuse, sexual assault, or stalking. 
  
5.  Under this bill, an individual's signature on a recall petition may not be counted unless, 
among the other requirements provided under current law, the signer legibly prints his or her 
name in a space provided next to his or her signature. 
  
6.  This bill requires county clerks to publish a type A notice of a referendum prior to a partisan 
primary or spring primary if a referendum will appear on the ballot at the spring or partisan 
primary.  Under current law, a type A notice of a referendum must contain the text of the ballot 
question and a statement specifying where a copy of the resolution directing submission of the 
question may be obtained. 
  
7.  This bill requires municipal clerks to publish certain notices, required under current law for 
spring and general elections, prior to a partisan primary or spring primary when a referendum 
will appear on the ballot at the spring or partisan primary. 
  
8.  Under current law, each county clerk is required to deliver or transmit to the commission a 
certified copy of each statement of a county board of canvassers regarding an election within 
certain specified time periods after primaries and all other elections.  This bill specifies that the 
certified copies must be delivered or transmitted to the commission in a manner prescribed by 
the commission. 
  
9.  Current law allows a municipality to appoint additional election inspectors for the canvassing 
of absentee ballots by the municipal board of absentee ballot canvassers.  Under current law, 
an inspector so appointed must be a qualified elector of the municipality.  This bill provides that 
if the municipality cannot identify a sufficient number of qualified electors of the municipality 
to serve as inspectors, the municipality may appoint qualified electors of the county in which 
the municipality is located to serve as inspectors. 
  
10.  Current law requires that spring election ballots for town, village, and school district offices 
include sufficient space for write-in candidates.  This bill requires that spring election ballots for 
city offices also include sufficient space for write-in candidates. 



  
11.  This bill eliminates the requirement that a partisan primary ballot list the names of 
independent candidates for state office.  Prior to July 1, 2011, listing the names of independent 
candidates for state office on the partisan primary ballot was necessary for determining 
eligibility for providing public financing for such candidates.  Current law no longer provides 
public financing for campaigns for state office. 
  
12.  Under current law, a poll list created for an election must be maintained for 22 months 
after the election.  This bill provides that an original electronic poll list need not be maintained 
if a true copy is maintained for the 22-month period. 
  
13.  Under current law, when a municipality uses an electronic voting system for an election, 
the clerks of the county and municipality where the system is used must provide notice of the 
ballot form and contents by arranging for the publication of an actual size copy of the 
ballot.  Current law, however, allows a publisher to reduce the size of the facsimile ballot for 
publication purposes.  This bill eliminates the inconsistency between these two provisions by 
eliminating the requirement that the clerks arrange for publication of an actual size copy of the 
ballot. 
  
14.  This bill specifies that a municipal clerk need not make paper copies of a registration list for 
use in an election if an electronic registration list is used. 
  
15.  Under current law, a municipal clerk is required upon request to provide a candidate one 
copy of the current poll list for those areas for which he or she is a candidate.  Current law 
specifies that if a copying machine is unavailable, the clerk is required to remove the lists from 
the office to make copies and return the lists immediately thereafter.  This bill removes any 
reference to a copying machine. 
  
16.  Under current law, one of the circumstances under which all write-in votes must be 
counted for a particular office in an election occurs if a candidate certified to appear on the 
ballot dies or withdraws before the election.  Under this bill, all write-in votes must be counted 
under that circumstance only if a candidate certified to appear on the ballot dies before the 
election. 
  
17.  Under current law, the commission is required to make rules and draft whatever forms it 
considers necessary to standardize the form of various election notices.  This bill eliminates the 
requirement to make such rules but not the requirement to draft standardized forms. 
  
18.  The bill provides that, for the purpose of creating wards, no ward line may cross the 
boundary of a congressional, assembly, or supervisory district. 
  
For further information see the state and local fiscal estimate, which will be printed as an 
appendix to this bill. 



  

  

Analysis by the Legislative Reference Bureau LRB 2329/1 

  

This bill makes the following changes to the election laws regarding absentee voting and voting 
procedures: 
  

1.      Under current law, a municipal clerk may dispatch special voting deputies to a 
residential care facility or qualified retirement home so that the occupants of the facility 
or home may cast an absentee ballot in person with the special voting deputies rather 
than vote in person at the appropriate polling place or request and complete an 
absentee ballot by mail.  Current law provides that the occupants of a retirement home 
that is not a qualified retirement home may vote in person at the appropriate polling 
place or request and complete an absentee ballot by mail.  Under current law, a 
retirement home is a facility occupied as a primary residence by ten or more unrelated 
individuals.  A qualified retirement home is a retirement home that has a significant 
number of occupants who lack adequate transportation to the polling place, need 
assistance in voting, are aged 60 or over, or are indefinitely confined.  Current law also 
requires that if a retirement home is located within a municipality on the same grounds 
as one or more residential care facilities to which special voting deputies are dispatched, 
the management of the retirement home shall provide the names and addresses of the 
home occupants to the clerk so that the special voting deputies may verify which 
electors are eligible to cast absentee ballots in person with the deputies. 
  
This bill provides that if a retirement home that is not a qualified retirement home is 
located within a municipality as part of a multiple-use facility consisting of one or more 
qualified retirement homes or residential care facilities to which special voting deputies 
are dispatched, the management of the retirement home must provide the clerk with 
the names and addresses of the occupants of the home.  The clerk then provides the 
special voting deputies with the names and addresses of the verified residents who are 
eligible to cast absentee ballots in person with the deputies. 
  

2.     Current law allows an individual who registered to vote without providing proof of 
residence prior to the enactment of 2013 Act 182, which took effect on April 4, 2014, to 
cast a provisional ballot on election day.  The ballot is counted only if the elector 
provides proof of residence to the municipal clerk or board of election commissioners 
no later than 4 p.m. on the Friday after the election.  Act 182 eliminated the option to 
register to vote without proof of residence, but those who exercised that option prior to 
April 4, 2014, were given the opportunity to vote by provisional ballot and provide proof 
of residence.  By July 1, 2019, those electors will have provided proof of residence and 
voted or will have been removed from the voter registration database as part of the list 
maintenance process because they had not voted in four years and had not responded 



to mailings from the Elections Commission to verify their residential address. This bill 
provides that an individual who is required to provide proof of residence to complete his 
or her voter registration but who does not provide such proof is not allowed to cast a 
provisional ballot or to otherwise vote. 

  
3.     Current law allows a former qualified Wisconsin elector who has moved out of this 

state, but who is not yet a qualified elector in another state, to apply for and vote by an 
absentee ballot in the ward of the elector's prior Wisconsin residence in any presidential 
election occurring within 24 months after leaving this state. Current law does not 
specify the deadline for making such a request, but, generally, an application for an 
absentee ballot made by mail must be received no later than 5 p.m. on the fifth day 
preceding the election.  This bill clarifies that a former qualified Wisconsin elector who is 
not a qualified elector elsewhere must apply for an absentee ballot to vote in a 
presidential election in the ward of the elector's prior residence no later than 5 p.m. on 
the fifth day preceding the election. 
  

4.     Currently, if election inspectors are aware that an eligible elector is unable to enter the 
polling place due to a disability, the inspectors must allow the elector to vote without 
entering the polling place.  This is commonly referred to as "curbside voting."  For 
curbside voting, the elector may designate another individual to assist the elector with 
presenting proof of identification or marking the ballot.  After the inspectors have 
viewed the proof of identification and verified that the elector's name and address 
match the name and address on the poll list, the inspectors issue a ballot and take it to 
the entrance of the polling place so that the elector or the person assisting the elector 
may mark the ballot.  After the elector or the assisting individual has marked the ballot, 
an inspector receives the ballot, enters the polling place, and announces the name of 
the elector, states that the elector is unable to enter the polling place due to a disability, 
and asks if anyone present objects to the inspector receiving the elector's ballot. 
  

Under the bill, an eligible elector who, for any reason, is unable to enter the polling 
place is not required to sign the poll list, but, instead, must sign a document indicating 
the elector's name and address and the time at which the inspectors issued the 
ballot.  The document, rather than the poll list, is brought outside the polling place along 
with the ballot.  The bill also requires an inspector to note on the poll list that the 
elector voted "curbside."  The document also requires that the elector certify that he or 
she is unable to enter the polling place. 
  
The bill also modifies current law to conform with the current practices described in the 
Elections Commission's election day manual regarding curbside voting.  For example, 
the bill requires that two inspectors must leave the polling place to assist the elector 
and if having two inspectors outside the polling place results in having fewer than three 
inspectors inside the polling place, no voting is permitted during the time that the 



inspectors are outside assisting the elector.  The bill specifies that the inspectors leave 
the polling place initially in order to view the elector's proof of identification.  The 
inspectors then go back inside the polling place to verify that the elector's name and 
address match the name and address in the poll list and, if so, to issue a ballot.  The 
inspectors then go outside a second time to have the elector or assisting individual mark 
the ballot. 
  

5.     This bill makes a technical change to current law related to the municipal clerk's duty to 
send absentee ballots automatically to those electors who have requested that option 
so that the provision for sending out absentee ballots automatically is included in the 
provision that specifies the clerk's other duties with regard to preparing and providing 
absentee ballots. 
  

6.     Under this bill, a person may be denied the right to register to vote or to vote based on 
the person's incapacity to understand the objective of the elective process only if a 
court specifically determines that the person is incompetent to exercise those 
rights.  Under current law, a person who has been adjudicated incompetent may be 
denied those rights without a specific finding by the court that the person is 
incompetent to exercise those rights. 
  

7.     This bill eliminates the requirement that the board of absentee ballot canvassers mark 
the poll list number of each elector who casts an absentee ballot on the back of the 
elector's ballot before placing the ballot in the ballot box. 
  

8.     This bill prohibits a person from obtaining another person's marked absentee ballot and 
failing or refusing to deliver it to the proper municipal clerk or polling place.  A person 
who violates this prohibition is guilty of a Class I felony. 
  

9.     The bill eliminates the requirement that each municipal clerk maintain an updated list of 
all eligible military electors who reside in the municipality. 

  
Because this bill creates a new crime or revises a penalty for an existing crime, the Joint Review 
Committee on Criminal Penalties may be requested to prepare a report. 
  
For further information see the local fiscal estimate, which will be printed as an appendix to 
this bill. 
 


