
CO-SPONSORSHIP MEMORANDUM 

TO:                All Legislators 

FROM:          Rep. Tusler; Rep. Taylor 

                      Sen. Risser; Sen. Strobel 

DATE:           February 7, 2019 

RE:                Co-sponsorship of LRB-1338/1-- relating to: service of notice of claim against 
state officer, employee, or agent. 

  

DEADLINE: February 22, 2019 @ NOON 

  

Last session this bill was introduced as AB 519/SB 433. The Assembly version passed out of the 

Assembly and Senate committees unanimously and passed out of the Assembly, but failed to be 

scheduled on the Senate calendar. 

This bill would allow a plaintiff to personally serve a government entity instead of requiring 

service via certified mail.  Personal service is a more reliable system than certified mail. 

Current law (Wis. Stat. §893.82 (5)) requires notice be served on governmental entities, officers, 

and employees via certified mail.  While certified mail is usually successful, personal service 

(hand-delivery by a process server with a signature certifying receipt) is clearly and obviously 

more accurate, effective, and efficient.  This bill allows personal service to satisfy the notice of 

claims statute as an alternative to certified mail.  

This change became necessary as a result of a Wisconsin Supreme Court case, Sorenson v. 

Batchelder, 2016 WI 34, 368 Wis. 2d 140, 885 N.W.2d 362 (2016).  In this case, a DOA employee 

driving in the course of his employment accidentally smashed into the back of Sorenson's 

vehicle.  Both Ms. Sorenson and her vehicle suffered damage.  

When Sorenson sought compensation for her damages she was required to comply with this notice 

of claims statute.  The notice of claims is a special requirement that requires a plaintiff to inform 

governmental entities that a claim may be filed against them within 120 days of the accident.  This 

allows the municipality an opportunity to investigate an issue before staff changes.  

Ms. Sorenson's attorney chose to give notice using personal service, the most logical and reliable 

type of service.  While this was an error by the attorney that cost him the case, it is a mistake that 

any intelligent attorney could easily make. In my experience as a practicing attorney, personal 

service is acceptable in every other situation. 

Sorenson was unable to recover their damages as a result of this statute's drafting error. This 

simple, common-sense change, would prevent a mere technicality from interfering with justice.  



If you would like to co-sponsor LRB-1338/1, please contact Rep. Tusler's office at 6-5831 or 

Sen. Risser's office at 6-1627 by February 22nd at noon. 

Analysis by the Legislative Reference Bureau 

  

This bill changes the requirements for service of a notice of claim against a state officer, employee, or agent. Under 
current law, with certain exceptions, in order to bring an action against a state officer, employee, or agent, a person must serve 
on the attorney general a written notice of claim within 120 days at his or her office in the capitol by certified mail. In Sorenson 
v. Batchelder, 2016 WI 34, 368 Wis. 2d 140, 885 N.W.2d 362, the Wisconsin Supreme Court held that the notice of claim statute 
requires strict and literal compliance and that personal service of a notice of claim does not comply with the statute. This bill 
changes the requirements for service of a notice of claim against a state officer, employee, or agent to allow personal service 
or service by certified mail upon the attorney general at the attorney general's office either in the capitol or at the Department 
of Justice. 

  

 


