
TO:        All Legislators 
  
FROM:  Senators Kathy Bernier and Tim Carpenter 

Representatives Mike Rohrkaste and Steve Doyle 
  
DATE: April 5, 2019 
  
RE: Co-Sponsorship of LRB-1322 & 2562, relating to: creating a nonrefundable individual income tax 
credit for certain adoption expenses and modifying eligibility for the adoption expenses tax deduction. 
  
DEADLINE: Friday, April 19 
  
123,000 children across the United States and millions more around the world are in need of stable, 
loving and permanent homes. This year, through adoption, hundreds of these children will find a home 
right here in the Badger State. 
  
Unfortunately, growing a family through adoption can be a long and costly process. This bill cuts the cost 
of adoption for prospective parents by creating a nonrefundable income tax credit for qualifying 
adoption expenses. 14 states offer at least some assistance with adoption costs. They range widely in 
amount and qualifications from a $2,500 refundable deduction in Iowa to a $20,000 deduction in 
Oklahoma. 
  
This bill creates a nonrefundable individual income tax credit of up to $5,000 to cover qualified adoption 
costs, which include adoption fees, court costs and related legal fees. If the credit amount exceeds the 
tax amount due by an individual, the credit can carry forward for up to five years. The individuals must 
first claim the federal credit before being eligible for the state credit. There is a $500,000 per year cap 
statewide on the credit which amounts to a cost of up to $1 million over the biennium. 
  
If you wish to co-sponsor this legislation please contact Senator Bernier's office at 6-7511 by Friday, April 
19 at 5pm. 
  
Analysis by the Legislative Reference Bureau 
  
This bill creates a nonrefundable individual income tax credit for adoption expenses incurred by an 
individual who is eligible for, and claims, the federal adoption expenses credit under section 23 of the 
Internal Revenue Code. The credit may be claimed for an amount of qualified adoption expenses, up to 
$5,000, to the extent that the expenses exceed the amount that the claimant is eligible for, and claims, 
under the federal credit.  For claimants who are nonresidents or part-year residents of Wisconsin, the 
credit that may be claimed is prorated based on the ratio of the claimant's Wisconsin adjusted gross 
income (AGI) to federal AGI.  The maximum credit that may be claimed each fiscal year by all claimants 
is $500,000. If the total amount of eligible claims exceed this amount, the Department of Revenue must 
prorate the amount of credit that each claimant may receive. 
  
If the credit amount that the claimant is eligible for exceeds the claimant's taxes due, the claimant may 
carry forward the unused credit for up to five years. Generally, under the bill, the provisions of the 
federal credit, including the definitions of qualified adoption expenses and eligible child, the maximum 
income phaseout provisions, the determination of the years in which the credit may be claimed for 
expenses paid or incurred, and the provisions relating to foreign adoptions apply to the credit created in 



the bill.  Under the federal credit, which is nonrefundable also, the available credit begins to phase out 
for 2018 for taxpayers with modified AGI in excess of $207,140, and is completely phased out for 
taxpayers with MAGI of $247,140. 
  
Also under this bill, the current law $5,000 deduction from Wisconsin AGI for adoption expenses may be 
claimed only to the extent that the adoption expenses are not claimed under the federal credit or the 
credit created in this bill. 
  
Because this bill relates to an exemption from state or local taxes, it may be referred to the Joint Survey 
Committee on Tax Exemptions for a report to be printed as an appendix to the bill. 
 


