
CO-SPONSORSHIP MEMORANDUM 
  
DATE:    January 3, 2019 
  
TO:      All Legislators 
  
FROM:    Representative Jim Ott & Senator Alberta Darling 

  
SUBJ: LRB 1025/1 relating to: committing a fifth or sixth offense related to operating a vehicle while 
intoxicated and providing a criminal penalty. 
  
DEADLINE: Please reply to this email or call Representative Ott at 6-0486 or Senator Darling at 6-5830 
by 12:00 pm Monday, January 14, 2019. 
  
This is one of four bills Rep. Ott and Sen. Darling are currently circulating related to OWI. 
  
Under current law there is minimum fine of $600 and minimum imprisonment of six months for fifth and 
sixth OWI. This bill increases the minimum confinement for fifth and sixth offense OWI to 18 months. 
  
All co-sponsors will be added to the companion version of the bill unless otherwise requested. 

  
Analysis by the Legislative Reference Bureau 

  
This bill imposes a mandatory minimum period of confinement in prison for fifth and sixth 

offenses of operating a motor vehicle while intoxicated (OWI). 
  
Under current law, it is an OWI offense for a person to operate a motor vehicle while under the 

influence of an intoxicant, a controlled substance, a controlled substance analog, or any combination 
thereof, under the influence of any substance to a degree that renders him or her incapable of safely 
driving, with a detectable amount of a restricted controlled substance in his or her blood, or with a 
prohibited alcohol concentration. Under current law, a person who commits a fifth or sixth OWI 
offense is guilty of a Class G felony and may be fined up to $25,000, imprisoned for up to ten years, or 
both. Under current law, a person who commits a fifth or sixth OWI offense must be fined at least $600 
and imprisoned for at least six months. Under this bill, for a fifth or sixth OWI offense, a sentencing 
court is required to impose a sentence that orders the person to spend at least 18 months confined in 
prison. 

  
Because this bill creates a new crime or revises a penalty for an existing crime, the Joint 

Review Committee on Criminal Penalties may be requested to prepare a report. 
  
For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 
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