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DATE:            April 3rd, 2019 
  
RE:                  Co-Sponsorship of LRB-1017/1 - relating to: wetland mitigation banks, providing 

an exemption from emergency rule procedures, providing an exemption from rule-making 

procedures, and requiring the exercise of rule-making authority.  

  
DEADLINE:  4:00 PM on Wednesday, April 10th 

  

  
LRB-1017 creates a more flexible release schedule for wetland banking mitigation credits and 

helps to ensure that wetland mitigation is done closer to the site of the discharge. Under current 

law, a party who discharges into a wetland when mitigation is required may complete the 

mitigation in one of three ways. Purchasing wetland banking credits is the only mitigation 

method that does not have constraints on how close the mitigation must be to the impacted 

wetland. 
  

This bill ensures that wetland banking credits for mitigation are purchased within the same 

compensation search area (CSA) of the impacted wetland when feasible. A CSA includes the 

geographic management unit and the county of the impacted wetland and a 20-mile radius from 

the impacted wetland. If no wetland bank with available credits exists within the CSA, the bill 

allows credit purchases to be made from a mitigation bank located within 50 miles of the 

impacted wetland. If no available mitigation bank is located within 50 miles of the impacted 

wetland, the party may purchase credits from a wetland bank within the Great Lakes or 

Mississippi River basin of the discharge, and if credits are still not available, the credits may be 

purchased anywhere in the state. 

  
Wetland mitigation banks, especially near urban areas, can be incredibly expensive and tedious 

for land acquisition, design and planning, and regulatory processes. LRB-1017 statutorily 

establishes a four-step credit release schedule that requires the wetland bank sponsor to meet the 

defined criteria including financial assurance requirements before the DNR approves the sale of 

a certain percentage of their estimated credits. This credit release schedule guarantees a proper 

check on the wetland bank sponsor while allowing them to recoup their expenses sooner, making 

mitigation banks near urban areas more financially feasible. 
  
Ensuring that mitigation occurs close to the source of the impacted wetland will help to better 

filter groundwater, provide critical habitat for waterfowl and other species throughout the state, 

and lessen flooding during extreme precipitation events. LRB-1017 will ensure that more 



wetlands are mitigated closer to the source of the impacted wetland and that bank sponsors have 

the financial resources to make the creation of a wetland bank easier. 

  
If you have questions or would like to co-sponsor this bill, please reply to this email, contact 

Senator Wanggaard's Office at 6-1832, Senator Cowles' office at 6-0484, or contact 

Representative Tusler's office at 6-5831 before 4:00 PM on Wednesday, April 10th. Your 

name will be added to the Senate and Assembly version unless otherwise specified. 

  
  
  

Analysis by the Legislative Reference Bureau 
  

Under current law, the Department of Natural Resources must issue wetland general 

permits for discharges of dredged or fill material into certain wetlands and may require a person 

to apply for and obtain a wetland individual permit if DNR determines that conditions specific to 

the site require additional restrictions on the discharge in order to provide reasonable assurance 

that no significant adverse impacts to wetland functional values will occur. Under current law, 

before DNR may issue a wetland individual permit, it must require the restoration, enhancement, 

creation, or preservation of other wetlands to compensate for adverse impacts to a wetland 

resulting from the discharge, also known as mitigation. 
  

Under current law, there are three methods by which wetland mitigation may be 

accomplished: 1) purchasing credits from a mitigation bank located in this state; 2) participating 

in the in lieu fee subprogram; or 3) completing mitigation within the same watershed or within 

one-half mile of the site of the discharge. A mitigation bank is a system of accounting for 

wetland loss and compensation in which sites where wetlands are restored, enhanced, created, or 

preserved generate credits that may be applied or purchased in order to compensate for adverse 

impacts to other wetlands. Under current law, DNR must approve the establishment of a 

mitigation bank. 
  

This bill changes the first method of wetland mitigation by limiting credit purchases to 

only a mitigation bank located in the same compensation search area as the wetland impacted by 

the discharge, if available. Under the bill, a compensation search area is an area that includes the 

geographic management unit of a wetland impacted by a discharge, the county of the impacted 

wetland, and the area within a 20-mile radius from the impacted wetland. Under the bill, a 

geographic management unit is one of the 22 statewide management units established by DNR 

based on the major river basins of the state. If no available mitigation bank is located in the same 

compensation search area as the wetland impacted by the discharge, the bill allows credit 

purchases to be made from a mitigation bank located within 50 miles of the wetland impacted by 

the discharge. If no available mitigation bank is located within 50 miles of the impacted wetland, 

the bill allows credit purchases to be made from a mitigation bank in the same basin as the 

wetland impacted by the discharge, meaning the Lake Michigan Basin, the Lake Superior Basin, 

or the Mississippi River Basin. If no available mitigation bank is located in the same basin as the 

wetland impacted by the discharge, the bill allows credit purchases to be made from a mitigation 

bank anywhere in the state. 
  



This bill requires DNR to establish by rule financial assurance requirements for the 

construction of mitigation projects by mitigation banks. The bill also establishes the means by 

which a mitigation bank that has not yet completed construction of a mitigation project and has 

not been approved by DNR (developing mitigation bank) may sell the credits that the mitigation 

bank estimates it will have once the mitigation project is complete. Under the bill, a developing 

mitigation bank may sell these credits if it is in compliance with DNR's financial assurance 

requirements and if it follows a specific schedule for release of the credits that is established in 

the bill. 
  
  
 


