
CO-SPONSORSHIP MEMORANDUM 
  
DATE:    January 3, 2019 
  
TO:      All Legislators 
  
FROM:    Representative Jim Ott & Senator Alberta Darling 

  
SUBJ:     LRB 1009/1 relating to: requiring persons accused of violating traffic laws and ordinances 
related to driving while intoxicated to appear in person in court. 
  
DEADLINE: Please reply to this email or call Representative Ott at 6-0486 or Senator Darling at 6-5830 
by 12:00 pm Monday, January 14, 2019. 
  
This is one of four bills Rep. Ott and Sen. Darling are currently circulating related to OWI. 
  
Under current law, local governments do not have to require a first time OWI offender to appear in 
court because first offenses are civil forfeitures in Wisconsin. However if there was a passenger under 
the age of 16 at the time of the offense, the first offense is treated as a criminal misdemeanor. LRB 
1009/1 requires all first time offenders to make a personal appearance in court. 
All co-sponsors will be added to the companion version of the bill unless otherwise requested. 
  

Analysis by the Legislative Reference Bureau 
This bill requires a person who receives a citation for a civil traffic violation related to 

operating while intoxicated to appear in court to respond to the charge. 
Under current law, generally, a first violation of operating a vehicle while under the 

influence of an intoxicant, with a detectable amount of a restricted controlled substance in one's 
blood, or with a prohibited alcohol concentration (OWI-related violation), is a traffic violation 
punishable by a civil forfeiture.  Current law allows local units of government to enact ordinances in 
conformity with the state traffic law that punishes most first OWI-related offenses as a civil 
violation. 

Under current law, a person who receives a citation for an OWI-related civil traffic violation 
or who receives a citation for an ordinance in conformity with the OWI-related traffic violation may 
opt to appear in court to plead not guilty to the violation or may opt to pay the forfeiture associated 
with the violation and avoid an appearance in court.  Generally, a person who pays the forfeiture 
associated with the violation is considered to have pled guilty or no contest to the charge. 

Under this bill, a person who receives a citation for an OWI-related civil traffic violation or 
who receives a citation for an ordinance in conformity therewith is required to appear in court to 
plead guilty, no contest, or not guilty to the charge.  If the person fails to appear in court, the court is 
required to enter a default judgment against the person and impose the applicable penalties and a 
$300 surcharge for the person's failure to appear. 

For further information see the state and local fiscal estimate, which will be printed as an 
appendix to this bill. 
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