
CO-SPONSORSHIP MEMORANDUM 
  
DATE:             January 3, 2019 
  
TO:                  All Legislators 
  
FROM:           Representative Jim Ott & Senator Alberta Darling 
  
SUBJ:              LRB: 1007/1 relating to: treating first offense as a criminal misdemeanor 
  
DEADLINE: Please reply to this email or call Representative Ott at 6-0486 or Senator Darling at 6-5830 
by 12:00 pm Monday, January 14, 2019. 
  
This is one of four bills Rep. Ott and Sen. Darling are currently circulating related to OWI. 
  
Currently, Wisconsin is the only state in which first offense Operating While Intoxicated (OWI) is not a 
criminal offense. First offense OWI is currently treated as a civil forfeiture, unless there was a minor 
passenger under the age of 16 at the time of the offense, in which case the first offense is treated as a 
criminal misdemeanor. 
  
This bill makes all first offense OWI convictions a class C misdemeanor with a potential fine of up to 
$500, jail time up to 30 days, or both.  Additionally, under the bill, the current ten year look-back is 
eliminated and second offense OWI will be a criminal misdemeanor regardless of when it took place. 
  
Under LRB 1007/1, a person convicted of first offense OWI who does not commit any other OWI related 
offenses within a five year period after the conviction, may petition the court to vacate the criminal 
conviction and amend the record to a civil violation.  If the person is convicted of a second offense OWI 
within the five year period, the first offense will remain as a criminal misdemeanor on the person’s 
record.  
  
All co-sponsors will be added to the companion version of the bill unless otherwise requested. 
  

Analysis by the Legislative Reference Bureau 
  

This bill criminalizes a first offense relating to operating a vehicle while intoxicated (OWI-related 
offense). 

Under current law, a first OWI-related offense is a civil violation, unless therewas a minor 
passenger under the age of 16 in the vehicle at the time of the offense. A person who commits a civil 
OWI-related offense is subject to a forfeiture of not less than $150 nor more than $300. Subsequent 
OWI-related offenses are crimes punishable by fines and periods of imprisonment that increase with 
every subsequent offense. 

Current law increases the penalty for a second OWI-related offense if the person committed the 
second offense within ten years of the first offense or if the person committed an OWI-related offense 
that caused death or great bodily harm to another. 

Under this bill, a person who commits a first OWI-related offense is guilty of a Class C 
misdemeanor and may be fined up to $500, imprisoned for up to 30 days,or both. Under the bill, a 
person who commits a second OWI-related offense is subject to the increased penalties regardless of 
whether the person commits the offense within ten years of his or her first OWI-related offense. 



Under the bill, a court may, upon petition by the person who has been convicted of a first OWI-
related offense, vacate the person's criminal conviction and amend the record to a civil violation if, in 
the five years since the person was convicted of the offense, he or she has not committed any other 
OWI-related offense. Under the bill, the clerk of courts amends the court records that are available in 
person and online to show only the civil violation. 

Because this bill creates a new crime or revises a penalty for an existing crime, the Joint Review 
Committee on Criminal Penalties may be requested to prepare a report. 

For further information see the state and local fiscal estimate, which will be printed as an 
appendix to this bill. 
 


