
CO-SPONSORSHIP MEMORANDUM 
  
DATE:    January 3, 2019 
  
TO:      All Legislators 
  
FROM:    Representative Jim Ott & Senator Alberta Darling 
  
SUBJ:    LRB 1006/1 relating to: mandatory period of confinement for homicide by intoxicated use of a 
vehicle and providing a criminal penalty. 
  
DEADLINE: Please reply to this email or call Representative Ott at 6-0486 or Senator Darling at 6-5830 
by 12:00 pm Monday, January 14, 2019. 
  
This is one of four bills Rep. Ott and Sen. Darling are currently circulating related to OWI. 
  
Current law includes possible maximum sentences for a homicide committed while OWI but no 
minimum sentence. This bill establishes a mandatory minimum sentence of five years for a conviction of 
homicide while OWI. LRB 1006/1 allows for judicial discretion in cases in which the deceased person was 
a passenger in the automobile which the convicted person was driving, provided the judge gives a 
written reason for deviating from the minimum. 
  
All co-sponsors will be added to the companion version of the bill unless otherwise requested.  
  

Analysis by the Legislative Reference Bureau 
  

Under this bill, a person who is convicted of homicide by intoxicated use of a vehicle must be 
sentenced to a mandatory minimum period of confinement in prison of five years. The bill creates an 
exception to the mandatory minimum sentence created in this bill if the decedent was a passenger in 
the person's car and the court finds that the best interests of the community will be served and that the 
public will not be harmed. If the court sentences a person to a period of confinement that is less than 
the mandatory minimum sentence, the bill requires the court to put its findings in writing. 

  
Because this bill creates a new crime or revises a penalty for an existing crime, the Joint Review 

Committee on Criminal Penalties may be requested to prepare a report. 
  
For further information see the state and local fiscal estimate, which will be printed as an 

appendix to this bill. 
 


