
TO: All Legislators 

  

FROM: Representative Lisa Subeck, Senator Fred Risser 
  
DATE: July 25th, 2019 
  
RE: Co-Sponsorship of LRB−0957 Relating to: restoring private individual authority to bring qui 

tam claim against a person for making a false claim for medical assistance and providing a 

penalty. 
  
DEADLINE: Friday August 9th, by 5pm. 
  

  

The 2015 budget repealed Wisconsin's "False Claims Act," which allows private citizens the 

ability to initiate a qui tam claim where they allege someone has made a false claim for medical 

assistance. If the claim is substantiated and there is a settlement, the whistleblower is entitled to a 

percentage of the funds recovered. 
  
At the federal level, it is clear that these whistleblowers are in the best positions to catch and 

report fraud. Of the thousands of fraud cases for U.S. Department of Health and Human Services 

over the last 30 years, 88 percent were initiated by whistleblowers. 

  
As a result of the False Claims Act between 2012 and 2014 alone, Wisconsin recovered $28 

million from companies who were caught defrauding the state's Medicaid program. According to 

one estimate, the law's repeal has cost taxpayers over $11 million in settlement money. Most 

notably, as a direct result of repealing the False Claims Act, Wisconsin collected $695,430 less 

than it should have in the national settlement against the drug manufacturer Mylan for 

underpaying Medicaid rebates. 

  
LRB-0957 would reinstate the "False Claims Act" and again let these qui tam cases of fraud be 

litigated and allow the state to recover defrauded funds. 
  
If you would like to co-sponsor LRB-0957, please respond to this email or call Rep. Subeck's 

office at 266-7521 by 5pm on Friday, August 9. All co-sponsors will be added to both the Senate 

and Assembly versions of the bill unless specified otherwise.   
  

  
Analysis by the Legislative Reference Bureau 

  
This bill restores a private individual's authority to bring a qui tam claim against a person who 

makes a false claim for medical assistance, which was eliminated in 2015 Wisconsin Act 55.  A 

qui tam claim, as it relates to the Medical Assistance program under the bill, is a claim initiated 

by a private individual on his or her own behalf and on behalf of the state against a person who 

makes a false claim for medical assistance.  The bill provides, as did the law before 2015 

Wisconsin Act 55 took effect, that, of moneys recovered as a result of a qui tam claim, a private 

individual may be awarded up to 30 percent of the amount recovered, depending upon the extent 



of the individual's contribution to the prosecution of the action.  The individual may also be 

entitled to reasonable expenses incurred in bringing the action, as well as attorney fees.  This bill 

also includes additional changes not included in the prior law to conform state law to the federal 

False Claims Act, including expanding provisions to facilitate qui tam actions and modifying the 

bases for liability to parallel the liability provisions under the federal False Claims Act. 
  
In addition to qui tam claims, the Department of Justice has independent authority to bring a 

claim against a person for making a false claim for medical assistance.  This bill modifies 

provisions relating to DOJ's authority to parallel the liability and penalty standards relating to qui 

tam claims, specifically, applying the definition of the term "claim" and the forfeiture amounts 

provided under the federal False Claims Act. 
  
 


