
Cosponsorship Memo 
TO: Legislative Colleagues 
FROM: Representative Lisa Subeck, Representative Joan Ballweg, and Senator 
LaTonya Johnson 
DATE: Thursday, August 29, 2019 
RE: Co-Sponsorship of LRB−0953/1 Relating to: requiring an employer to provide 
reasonable break time for an employee who is breastfeeding her child to express breast 
milk for the child. 
  
Deadline:  Thursday, September 5, 2019 
  
As legislators, we strongly support the health and wellbeing of mothers and children in 
our state. While it will always be a personal choice to breastfeed and not every woman 
is able to, the benefits of breastfeeding are well-documented and breastfeeding should 
not be hindered whenever possible. 
  
In 2010, updates to the Fair Labor Standards Act included a provision for employers to 
provide accommodations for employees to breastfeed at the workplace. A constituent 
brought to our attention a situation which we believe is an unintended consequence of 
this allowance. Her employer accommodated the need to breastfeed by allowing for an 
unpaid break to pump milk while at work. Unfortunately, the time she was clocked out to 
breastfeed ended up pushing her working hours below the minimum threshold for health 
insurance eligibility. The employer denied her health insurance benefits in an attempt to 
retain equality between her and other employees not meeting the minimum hour 
threshold. 
  
LRB-0953/1 would bring Wisconsin law in line with the updates to the federal 
regulations and ensure that women who are clocking out or taking unpaid break time to 
breastfeed or pump milk do not jeopardize eligibility to receive their benefits by doing 
so. The bill requires that for employees whose benefits eligibility is dependent on the 
number of hours that the employee works, their employer must count any unpaid break 
time to breastfeed or pump milk for purposes of determining eligibility for benefits. 
  
This change will allow breastfeeding mothers in the workplace the full benefit of these 
federal accommodations during the temporary time period in which they are 
breastfeeding. 
  
If you would like to co-sponsor LRB 0953/1,  please respond to this email or call Rep. 
Subeck’s office at 266-7521 by 5pm on Thursday, September 5, 2019. 
  
All cosponsors will be added to both Senate and Assembly companion bills unless 
otherwise requested. 
  
LRB Analysis of LRB-0953/1: 
This bill requires an employer, including the state, to provide the following for an 
employee who is breast−feeding her child under one year of age: 1) a reasonable break 



time to express breast milk for the child; 2) a private place, other than a bathroom, for 
the employee to express breast milk; and 3) access to an electrical outlet, running 
water, and a refrigerator for the storage of breast milk. The bill permits that break time to 
be unpaid but requires an employer to treat such unpaid break time as paid work time 
for purposes of determining eligibility for health care coverage. 
  
The federal Fair Labor Standards Act (FLSA) requires an employer engaged in 
interstate commerce, which is generally defined as an employer having an annual dollar 
volume of sales of $500,000 or more, to provide the following: 1) a reasonable break 
time for an employee to express breast milk for her nursing child for one year after the 
child’s birth each time the employee needs to express that milk; and 2) a place, other 
than a bathroom, that is shielded from view and free from intrusion from coworkers and 
the public that may be used by an employee to express breast milk. In addition, the 
FLSA permits that break time to be unpaid and provides that an employer that employs 
fewer than 50 employees is not subject to those requirements if those requirements 
would impose an undue hardship by causing the employer significant difficulty or 
expense when considered in relation to the size, financial resources, nature, or structure 
of the employer’s business. 
  
This bill codifies into the laws of this state the requirements of the FLSA with respect to 
reasonable break time for employees to express breast milk for their children under one 
year of age, applying those requirements to all employers, including the state, 
employing at least one individual. In addition, the bill: 1) requires an employer to provide 
access to an electrical outlet, running water, and a refrigerator for the storage of breast 
milk; and 2) provides that if an employee’s eligibility for an employer contribution 
towards the employee’s health care coverage is dependent on the number of hours that 
the employee works, the employer must treat any unpaid break time taken by the 
employee to express breast milk as paid work time for purposes of determining that 
eligibility. 
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