
TO:                 Legislative Colleagues 
  
FROM:          Senator Patrick Testin 

Representatives John Macco & Robert Wittke 
  
DATE:           August 20, 2019          
  
RE:                 Co-sponsorship of LRB-0402/1 relating to: expediting criminal proceedings 

when a victim or witness is an elder person and preserving the testimony of a crime victim or 

witness who is an elder person. 
  

DEADLINE: Friday, August 30   

This legislation will strengthen the process and minimize the amount of stress for elder victims 

and witnesses ages 60 years and older who are involved in a court proceeding by allowing for 

expedited hearings and the ability to preserve testimony through a video-taped court hearing. 
  
This bill would allow a prosecuting attorney to file a motion with a court to conduct a hearing to 

record the testimony of the victim or witness who is an elder person. The hearing would have to 

be held within 60 days of the motion, provide the ability for the defense’s right to cross examine 

the victim or witness, and allow the recorded testimony to be admissible to all subsequent court 

proceedings. 
  
Victims of elder abuse have a 300% higher risk of death when compared to those who have not 

experienced abuse. Additionally, the ability to recall certain details is critical to the outcome of a 

court case. As degenerative brain diseases increase in senior populations, the system must be 

able to respond to the unique needs of an elderly victim’s ability to testify.    
  
This legislation was developed and recommended by the Attorney General’s Task Force on 

Elder Abuse during the 2017-2018 legislation session. The task force was made up of 

representatives from the Wisconsin Department of Justice (DOJ), Wisconsin Department of 

Health Services (DHS), Wisconsin Department of Agriculture, Trade and Consumer Protection 

(DATCP), Wisconsin Department of Financial Institutions (DFI), the Wisconsin State 

Legislature, law enforcement, Wisconsin Court System, prosecutors, Board on Aging and Long 

Term Care, Wisconsin Bankers Association, and various crime victim services, adult protective 

services, senior living facilities, and senior citizen advocacy organizations. 
  
If you would like to co-sponsor this legislation, please respond to this email or contact 

Senator Testin’s office at 6-3123 or Representative Macco’s office at 6-0485 by Friday, 

August 30 at 5pm. All co-sponsors will be added to both Senate and Assembly companion bills 

unless otherwise requested. 

  

Analysis by the Legislative Reference Bureau 
This bill creates a requirement that a court expedite proceedings in criminal and 

delinquency cases and juvenile dispositional hearings involving a victim or witness who is an 

elder person.  Under the bill, the court must take appropriate action to ensure a speedy trial in 



order to minimize the length of time the elder person must endure the stress of involvement in 

the proceedings. 
This bill also creates a requirement that a court preserve certain testimony in criminal 

matters involving a victim or witness who is an elder person.  Under the bill, in criminal and 

delinquency cases and juvenile dispositional hearings involving a victim or witness who is an 

elder person, the prosecuting attorney may file a motion to preserve the testimony of the elder 

person.  If the prosecuting attorney files such a motion, the court must then hold a hearing to 

record the testimony of the elder person within 60 days.  The bill requires the defendant to be 

present at the hearing and the witness to be subject to cross-examination at the hearing.  The 

recorded testimony of the elder person from the hearing is admissible at later court proceedings 

in the case.  Under the bill, an elder person is any person who is 60 years of age or older. 
  
 


