
 

CO-SPONSORSHIP MEMORANDUM 
  
TO:                 Legislative Colleagues 
  
FROM:          Senator Patrick Testin 

Representatives John Macco & Robert Wittke 
  
DATE:           August 20, 2019 
  
RE:                 Co-sponsorship of LRB-0356/1 relating to: increased penalties for crimes 

against elder persons; restraining orders for elder persons; freezing assets of a defendant charged 

with financial exploitation of an elder person; sexual assault of an elder person; physical abuse of 

an elder person; and providing a penalty. 
  

DEADLINE: Friday, August, 30 
  
In Wisconsin, there has been a 160% increase in reported elder abuse since 2001. These numbers 

are likely to grow with Wisconsin’s senior population set to increase by 72% in the next decade. 
  
To address these trends, this legislation makes a number of criminal law changes, including 

increased penalties for crimes committed against individuals 60 years and older, enhanced 

protections for elder adults seeking restraining orders, streamlined court processes to freeze 

assets of a defendant, and strengthened penalties for physical abuse of an elder adult. 
  

•         This bill would modify the law to require a sexual assault of a person over the age of 

60 to be Class B Felony. Currently, there is no enhanced penalty for a forcible sexual 

assault of an elderly person. 

•         This bill brings the physical abuse of an elder person in line with the age definition 

of other statutes. 

•         This bill creates a mechanism in criminal law for freezing assets in elder financial 

abuse cases. If a person is charged with a property crime against an elderly person, a 

prosecuting attorney may request the defendant’s assets be seized for the purpose of 

preserving the assets for restitution for the victim. 

•         This bill creates a scheme that allows a term of imprisonment that is imposed for a 

criminal conviction to be increased in length if the crime victim was an elder person.   

•         This bill removes barriers for an individual to seek a restraining order by allowing 

them to appear in court by telephone or audiovisual means. 
  
This legislation was developed and recommended by the Attorney General’s Task Force on 

Elder Abuse during the 2017-2018 legislation session. The task force was made up of 

representatives from the Wisconsin Department of Justice (DOJ), Wisconsin Department of 

Health Services (DHS), Wisconsin Department of Agriculture, Trade and Consumer Protection 

(DATCP), Wisconsin Department of Financial Institutions (DFI), the Wisconsin State 

Legislature, law enforcement, Wisconsin Court System, prosecutors, Board on Aging and Long 



Term Care, Wisconsin Bankers Association, and various crime victim services, adult protective 

services, senior living facilities, and senior citizen advocacy organizations. 
  
If you would like to co-sponsor this legislation, please respond to this email or contact 

Senator Testin’s office at 6-3123 or Representative Macco’s office at 6-0485 by Friday, 

August 30 at 5pm. All co-sponsors will be added to both Senate and Assembly companion bills 

unless otherwise requested. 

  

Analysis by the Legislative Reference Bureau 
  

SEXUAL ASSAULT OF AN ELDER PERSON 
Under this bill, any act of sexual misconduct that is currently a second degree  sexual assault is a 

first degree sexual assault if the victim is 60 years of age or older. Under current law, if a person 

engages in any of the specified acts of sexual misconduct, he or she is guilty of a Class C 

felony.  Under the bill, he or she is guilty of a Class B felony if the victim is 60 years of age or 

older, whether or not he or she knew the victim's age. 
  
PHYSICAL ABUSE OF AN ELDER PERSON 
This bill creates the crime of physical abuse of an elder person that is modeled after the current 

law prohibition of physical abuse of a child.  Under the bill, an elder person is anyone who is 60 

years of age or older, and a person may be prosecuted irrespective of whether he or she knew the 

age of the crime victim.  Under the bill, the penalties range from a Class C felony for 

intentionally causing great bodily harm to a Class I felony for recklessly causing bodily harm. 
  
FREEZING OF ASSETS 
This bill creates a procedure for a court to freeze or seize assets from a defendant who has been 

charged with a financial exploitation crime when the victim is an elder person. Under the bill, if 

a person is charged with a financial exploitation crime, the crime involves property valued at 

more than $2,500, and the crime victim is at least 60 years old, a prosecuting attorney may file a 

petition with the court to freeze the funds, assets, or property of the person in an amount up to 

100 percent of the alleged value of property involved in the person's pending criminal 

proceeding for purposes of preserving the property for future payment of restitution to the crime 

victim. 
  
INCREASED PENALTIES 
This bill creates a scheme that allows a term of imprisonment that is imposed for a criminal 

conviction to be increased in length if the crime victim was an elder person.  Under the bill, a 

maximum term of imprisonment of one year or less may be increased to not more than two 

years; a maximum term of imprisonment of more than one year but not more than ten years may 

be increased by not more than four years; and a maximum term of imprisonment of more than 

ten years may be increased by not more than six years.  Under the bill, the term of imprisonment 

may be lengthened irrespective of whether the defendant knew the age of the crime victim. 
  
RESTRAINING ORDERS FOR AN ELDER PERSON 
This bill allows an elder person who is seeking a domestic violence, individual-at-risk, or 

harassment restraining order to appear in a court hearing by telephone or live audiovisual 



means.  Under the bill, an elder person is anyone who is 60 years old or older. Under current law, 

a person seeking a domestic violence, individual-at-risk, or harassment restraining order must 

appear in person in the courtroom at a hearing to obtain a restraining order. 
  
Because this bill creates a new crime or revises a penalty for an existing crime, the Joint Review 

Committee on Criminal Penalties may be requested to prepare a report. 
 


