
DATE:       July 25, 2019 
  
TO:          All Legislators 
  
FROM:      Senator Dave Hansen and Representative Christine Sinicki 
  
RE:           The Equal Pay Enforcement Act & 

The Equal Pay Transparency Act 
  
  
As we have done every session since 2001, we are introducing legislation that aims to narrow the wage 

gap in Wisconsin (drafts attached). 
  
Please join us by replying to this email by Thursday, August 8, 2019, if you wish to have your 
name added as a 
co-sponsor to both or either bills. *Unless you tell us otherwise, we will add you to both bills in each 
house*. 
  
  
Even though equal pay has been federal law since 1963 and Wisconsin law since 1945, women are still 

paid, on average, less than men are 60 years later. 
  
This can hold true even when women match or exceed their male colleagues in education, skills, and 

experience. 
  
Equal pay is important because*, 
  

•        on average, in Wisconsin, as across the U.S. Labor market as a whole, women earn about 

$10,000 less annually than male employees – a wage gap that persists in almost every 

occupation; 
  

•        in 2017, about 1.3 million Wisconsin women were in the labor force across all sectors, nearly 

80% of all working age women in Wisconsin; 
  

•        the gender wage gap in Wisconsin deprives our overall state economy of $14 billion in lost 

wages or more per year; 
  

•        over 120,000 households in Wisconsin are headed by single, working mothers who provide 

their families' sole sources of income; 
  

•        it's not just single mothers: over three-quarters of married-couple families with minor 

children in Wisconsin have both parents in the labor force – relying heavily on women's 
wages to attain their families' incomes and standards of living; 

  
•        women of color, about 18% of all women working in Wisconsin, often earn even less than 

white women in our state*; 
  

•        additional education has not been enough to close the pay gap; 
  

•        other groups also suffer pay discrimination in Wisconsin, including veterans, people with 
disabilities, those over the age of 40, and others. 

  



(*see attached Wage Gap Fact Sheets) 
  
  

  
  

1.    The Equal Pay Enforcement Act creates a more powerful enforcement mechanism against 

wage and other job discrimination than current remedies in Wisconsin's Fair Employment Law 
(WFEL). 

  
The Equal Pay Enforcement Act, passed into law in 2009 but repealed in 2012 by legislative 

Republicans and Governor Walker, adds teeth to the WFEL by allowing pursuit of damages as 
redress for women or any employee who has suffered pay or other job discrimination. 

  
The gender wage gap in Wisconsin, at 75 cents before passage of the 2009 Equal Pay 

Enforcement Act, actually narrowed while the Act was in place. However, progress slowed on 
closing the gap upon the law's repeal. Since that time, the pay equity gap is a little smaller, 

now at 80 cents that women make, on average across the workforce, for every dollar that 

men make in Wisconsin. 
  

In other words, the Equal Pay Enforcement Act worked while it was in force. Our hope for 
Act 20 in 2009 was for improved wages for women and, thus, fewer families living in poverty, 

and for overall economic growth when increased wages were spent in our state's businesses. 

We believe Act 20 definitely set Wisconsin on the path toward this goal. 
  

Please join us in cosponsoring this legislation so we can put Wisconsin back on the road 
toward true parity in earnings between all workers, and greater prosperity for our families 

and communities. 
  
  

Analysis by the Legislative Reference Bureau 
This bill allows the Department of Workforce Development or a person 

who is 
alleged or was found to have been discriminated against or subjected to 

unfair 
honesty or genetic testing to bring an action in circuit court in addition to 
or in lieu 
of filing an administrative complaint.  The bill, however, does not allow 
an action for 
damages to be brought against certain local governmental units or 
against any 
employer employing fewer than 15 individuals. 
Under the bill, if the circuit court finds that a defendant has committed 
an act 
of discrimination or unfair honesty or genetic testing, the circuit court 
may award 
back pay and any other relief that could have been awarded in an 

administrative 
proceeding.  In addition, the circuit court must order the defendant to 

pay to the 
person discriminated against compensatory and punitive damages that 

the circuit 
court finds appropriate, except that the total amount of damage 
awarded for future 

https://dwd.wisconsin.gov/er/civil_rights/discrimination/fair_employment.htm
https://dwd.wisconsin.gov/er/civil_rights/discrimination/fair_employment.htm
https://docs.legis.wisconsin.gov/2009/related/acts/20.pdf
https://docs.legis.wisconsin.gov/2011/related/acts/219.pdf
https://docs.legis.wisconsin.gov/2011/related/acts/219.pdf
https://womenscouncil.wi.gov/Documents/2019%20Wage%20Gap_WWC_corr.pdf
https://womenscouncil.wi.gov/Documents/2019%20Wage%20Gap_WWC_corr.pdf


economic losses and for pain and suffering, emotional distress, mental 
anguish, loss 
of enjoyment of life, and other noneconomic losses and punitive 
damages is subject 
to the following limitations: 
1.  If the defendant employs 100 or fewer employees, no more than 
$50,000. 
2.  If the defendant employs more than 100 but fewer than 201 
employees, no 
more than $100,000. 
3.  If the defendant employs more than 200 but fewer than 501 

employees, no 
more than $200,000. 
4.  If the defendant employs more than 500 employees, no more than 

$300,000. 
The bill requires DWD to annually revise these amounts based upon the 

change 
in the consumer price index in the previous year, if any positive change 
has occurred. 
Under the current fair employment law, a person alleging discrimination 
in 
employment or unfair honesty or genetic testing may file a complaint 
with DWD 
seeking action that will effectuate the purpose of the fair employment 

law, including 
reinstating the employee, providing back pay, and paying costs and 

attorney fees. 
The fair employment law, however, does not authorize DWD to award 

compensatory 
or punitive damages to a complainant. 

  
  

2.    The Equal Pay Transparency Act creates protections for employees regarding information 

about their past and present wages. 
  

Women often make less than men do in their first jobs even when factors such as type of 

occupation and level of education are taken into account 
(http://www.aauw.org/research/graduating-to-a-pay-gap/.) Since many employers set salaries 

for new hires using past pay as a baseline, this initial pay gap can follow women for their entire 
careers, cementing lower wages into place for a lifetime. In addition, employers often forbid their 

workers from discussing their wages or salaries with each other, and some exact penalties for 

doing so. This censorship of wage info sharing prevents employees from knowing their pay is 
lower than their co-workers' who are performing equal work.  
  
This bill tackles such practices that help create the pay gap in Wisconsin. It encourages 

employers to think about equitable pay for an employee based on the value of the work the 

employee will do in the present, not what the employee was paid in the past. By creating wage 
transparency in the workplace, this new law would encourage employers to pay workers 

comparably for comparable work. These new protections would apply to all Wisconsinites, 
including groups such as veterans, people with disabilities and other groups that may face wage 

discrimination. 
  

http://www.aauw.org/research/graduating-to-a-pay-gap/


A similar bill in Massachusetts passed unanimously and was signed by the Republican 
Governor in 2016.  

  
  

Analysis by the Legislative Reference Bureau 
This bill prohibits certain employer conduct related to compensation 
information of current and prospective employees. 
The bill prohibits an employer from doing any of the following with 
respect to 
a prospective employee: 
1.  Soliciting information about the prospective employee's current or 

prior 
compensation before making an offer of employment.  The bill also 
repeals a 
provision that gives employers the right to solicit such information. 
2.  Relying on information regarding the prospective employee's current 

or prior 
compensation when determining whether to make an offer of 
employment, or setting 
compensation when making an offer of employment to that prospective 
employee. 
3.  Requiring that the prospective employee's current or prior 
compensation 
meet certain criteria in order for the prospective employee to be 

considered for 
employment. 
4.  Refusing to hire the prospective employee for exercising his or her 
rights 
relating to compensation information. 
The bill also prohibits an employer from discharging or discriminating 
against 
a current employee for disclosing the details of the employee's 
compensation, 
discussing the compensation of other employees, asking other 

employees for details 
regarding their compensation, or taking certain actions to enforce an 

employee's 
rights under the bill. 
The bill requires employers to post notices, where notices to employees 
are 
customarily posted and on any electronic job posting, regarding 

employees' and 
prospective employees' rights under the bill and provides a penalty for 

an employer's 
failure to do so. 
The bill allows the Department of Workforce Development or an 

individual who 
is alleged or was found to have been discriminated against on the basis 

of 
compensation information to bring an action in circuit court in addition to 

or in lieu 
of filing an administrative complaint.  The bill does not allow such an 

action for 

http://www.mass.gov/governor/press-office/press-releases/fy2017/governor-baker-signs-bipartisan-pay-equity-legislation.html
http://www.mass.gov/governor/press-office/press-releases/fy2017/governor-baker-signs-bipartisan-pay-equity-legislation.html


damages to be brought against a local governmental unit or against an 
employer that 
employs fewer than 15 individuals. 
Under the bill, if the circuit court finds that a defendant has committed 

an act 
of discrimination, the circuit court may award back pay and any other 
relief that 
could have been awarded in an administrative proceeding.  In addition, 
the circuit 
court must order the defendant to pay to the individual discriminated 
against 
compensatory and punitive damages that the circuit court finds 

appropriate, except 
that the total amount of damage awarded for future economic losses 

and for pain and 
suffering, emotional distress, mental anguish, loss of enjoyment of life, 

and other 
noneconomic losses and punitive damages is subject to the following 
limitations: 
1.  If the defendant employs 100 or fewer employees, no more than 
$50,000. 
2.  If the defendant employs more than 100 but fewer than 201 
employees, no 
more than $100,000. 
3.  If the defendant employs more than 200 but fewer than 501 
employees, no 
more than $200,000. 
4.  If the defendant employs more than 500 employees, no more than 

$300,000. 
The bill requires DWD to annually revise these amounts based upon the 
change 
in the consumer price index in the previous year, if any positive change 
has occurred. 
Under current fair employment law, an individual who alleges 

discrimination 
in employment may file a complaint with DWD seeking action that will 

effectuate 
the purpose of the fair employment law, including reinstating the 

employee, 
providing back pay, and paying costs and attorney fees. 

 


